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W. G. McAdoo denies the report that he has been 
or is to be called to Mexico to undertake the job of re- 
habilitating its railroads. ‘Everybody seems to be aa 
ing me a job that I never heard anything about before,” 
he complains. Well, his distinguished father-in-law 
started the thing. We suggest that he ought to have 
taken the matter up at the Sunday dinner table before 
the practice became established. “I am a lawyer, not 
a railroad expert,” Mr. McAdoo continues, in further 
explanation. We do not see that there is anything con- 
vincing about that—about it as an explanation, we mean, 
not as a statement of fact. He was a lawyer and not 
a railroad expert—at least he was not a railroad expert 
—when he director-generaled the railroads of the United 
States, was he not? Anything that was good enough 
for us ought to be good enough for the Mexicans. We 
hope they are not going to pass up this opportunity. 


File your claims for reparation and overcharges, 
cause for which occurred in the period of federal con- 
trol, with the Interstate Commerce Commission before 
March 1 or they will be barred under the statute. The 
situation is fully explained elsewhere in this magazine. 


STATE POWER DESTROYED 

“If these orders are valid,” says John E. Benton, 
general solicitor of the National Association of Railway 
and Utilities Commissioners, referring to recent de- 
cisions of the Interstate Commerce Commission in intra- 
state rate cases, “state power of regulation of intrastate 
rates has been destroyed.” We agree with him. Fur- 
ther than that, we hope the orders will be held valid. 
By that we do not mean that we are opposed to state 
commissions, as some have been pleased to represent us. 
We believe there is plenty for the state commissions to 
do that cannot well be done by anyone else, without 
their having a hand in the regulation of rates, which, 
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according to our view, always ought to have been a na- 
tional function and which, by the new law under which 
the Commission has made the reports referred to, we 
hope has been made so. We believe it was the intent 
of Congress to make it so and that Congress had a con- 
stitutional right to enact such a law. 

The Supreme Court may overturn some of these 
theories and it may be legally right in doing so, but if 
it does the decision will be a blow to effective rate regu- 
lation, in our opinion. The action of state commissions 
—in so far as they acted of their own volition and not 
as bound by acts of state legislatures—to oppose the 
enforcement of rates found necessary and proper by the 
Interstate Commerce Commission, has been narrow and 
selfish, though perhaps natural. It has not only been 
that, in a general sense, but it has operated specifically 
to prevent the carriers from obtaining the revenue 
which Congress and the Commission, acting under the 
instructions of Congress, meant to provide for them. 
The state commissions, in most cases, could at least 
have waived what they considered to be their rights, in 
the interest of bringing about order in the railroad situa- 
tion. They preferred to fight and they have lost, at 
least so far as the Interstate Commerce Commission is 
concerned. We congratulate the latter on its position 
and hope it will be sustained. 


We printed last week an address by Alexander For- 
ward, a member of the Virginia state commission. ‘To 
those who did not read it we commend it as a forceful 
exposition of the value of co-operation and the setting 
forth of a broad view of transportation problems. In 
only one thing do we disagree with Mr. Forward. That 
is with respect to what he says as to the tendency of 
the times being toward further localization of regula- 
tion. We think the contrary is true. The transporta- 
tion act of 1920, giving the Interstate Commerce Com- 
mission the jurisdiction it has assumed over intrastate 
rates, is a proof, we think. 





THE TRANSPORTATION SITUATION 

While the transportation situation is gloomy there 
is no occasion for the heavy pessimism that prevails so 
generally. One can hear almost anything from a pre- 
diction that the railroads will soon be in the hands of 
receivers to a prognostication that the government will 
again have to take them over. It is true that the car- 
riers are not earning the revenue that was planned by 
Congress for them when it enacted the transportation 
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NEW ORLEANS, LA. 


The Port of New Orleans is served by 
the Gulf, Mobile & Northern Railroad 
as an intermediate carrier via direct 
routes. While the Illinois Central Rail- 
road, Louisville & Nashville Railroad 
and Southern Railway System have 
their own lines from all of the impor- 
tant gateways to New Orleans, they 
will be glad to respect shipper’s routing 
when routed via “Jackson, Tennessee, 
ane Gulf, Mobile & Northern Rail- 
road.” 


Other lines north of the Ohio River are 
co-operating with the Gulf, Mobile & 
Northern Railroad on traffic to and via 
New Orleans. 


If you are using the Port of New 
Orleans and desire excellent service, 
such service can be secured by routing 
your shipments “via the Gulf, Mobile & 
Northern Railroad.” 


“The Road of Service” 
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San Diego & Arizona Railway 


THE SAN DIEGO SHORT LINE 
Offers a New Direct Route Between San Diego and Eastern Cities 


This new line in connection with Southern Pacific and its Eastern connections forms the 
shortest transcontinental line to any California port. GIVE IT A TRIAL. 
From CHICAGO: Through package cars in connection with Rock Island, El Paso & Southwestern, Southern 
Pacific, care S. D. & A., El Centro. 
From NEW ORLEANS, KANSAS CITY, ST. LOUIS: Excellent service, without delay, to San Diego. 
From NEW YORK: Sou. Pac. S. S. Line (Morgan Line), care S. D. & A., El Centro. 
From other points: Direct line to Southern Pacific, care S. D. & A., El Centro. 


For information as to rates, routes, service, etc., ask any railway agent, or address: 


P'B DORSEY Assicant trate Manager SAN DIEGO & ARIZONA RAILWAY, San Diego, Calif. 
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law of 1920 and that the Commission meant to give 
them by its decision in Ex Parte 74. It is true also that, 
under present business conditions, it seems impossible 
for anything to be done that will enable the carriers to 
earn that revenue. But what of it? All business is de- 
pressed and the railroads must suffer with the rest. It 
is too bad, both for them and for the public that depends 
on transportation and that wants to see the railroads 
rehabilitated, that they have to suffer, but they could 
hardly expect to be immune if they are to remain 
private business institutions. 

The present level of rates was fixed when business 
was thriving. If it had continued to thrive, the rail- 
roads probably would be earning what it was intended 
they should earn. At least they would have come close 
enough to it so that there would have been no such 
serious situation as there is now. But it seems to us 
that all they have to do is to sit steady in the boat. 
Business must revive. There are already definite signs 
of revival. When it does revive the railroads will pros- 
per with other business. We say all they have to do is 
to sit steady in the boat, but we do not mean quite that. 
They must sit steady and not be panic stricken to the 
point of capsizing, but they must use their oars also. 
They are doing that, for instance, in their moves to 
bring down the cost of labor We believe they will be 
more or less successful in that plan and we hope they 
will. Railroad wages ought to come down and oppres- 
sive rules governing working conditions ought to be re- 
vised or killed entirely. Economy must be the watch- 
word all along the line. 

Of course, we believe in revision of wage scales and 
wage agreements on the merits of the proposition, but 
at the same time we believe it would serve a good pur- 
pose if railroad officials took a little cut themselves. 
They are well paid—highly paid, in many cases. What 
could be saved by a horizontal cut in salaries of higher 
officials might not amount to much, but it would serve 
the purpose of showing good faith and setting an ex- 
ample. Besides, every little helps. To the officials who 
might hesitate to make such a sacrifice, we say it would 
be much wiser financially for them to make that sacri- 
fice now than to make a much larger one later on. The 
much larger one is theatened by the danger of govern- 
ment ownership or operation. It is a danger that may 
become prominent at any moment if present conditions 
continue and the pessimistic talk continues. Just now, 
advocacy of government ownership or operation is con- 
fined, for the most part, to the radicals; but it is not a 
long jump for others to take when they see no hope in 
other remedies. Anything and everything ought to be 
tried before that experiment is permitted. 

We think, as we have said, that the course for the 
railroads to pursue and for the public to help them in 
pursuing, is to keep cool and do the best they can, sav- 
ing expense wherever possible, cutting wages and sal- 
aries where possible and fair, and making every move 
count. In other words, they must practice business effi- 
ciency. We have always believed that the railroads have 
never practiced efficient and modern business methods 
and we suggest that they begin to apply themselves to 
that phase of the problem. They do not sufficiently re- 
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gard themselves as merchandisers. They have transpor- 
tation to sell just as other merchants have food, or cloth- 
ing, or iron, or coal to sell. Their responsibility to 
their owners and to the public depending on them has 
not ceased just because business is not offered. They 
ought to apply themselves to the study of how to make 
business move. There is much that could be done along 
these lines. The railroads have tried it, to a certain ex- 
tent, in their agricultural development bureaus, but that 
is about the extent of it. Their traffic departments 
should be business getters and creators in something 
more than the sense that they go after business that 
they know exists and which some railroad is going to 
carry whether anybody goes after it or not. 

Some help is to be expected from a revision of 
present rate schedules so that business which has ceased 
to move because of high rates can again move. There 
are proposals in Congress looking toward this sort of 
thing and the Commission itself has expressed itself as 
not averse to considering reductions in rates as a means 
of increasing railroad revenue. It cannot be told just 
how much can be accomplished by such means but, like 
other things, it will help, no doubt. 

We repeat that we see no cause for serious worry. 
The railroads must bear their share of the general de- 
pression and wait for better times. In the meantime 
they must do the best they can with the material at 
hand and not “lie down on the job.” Other business 
men do not give up. They keep fighting. They have 
to do so in order to live. The railroads must do so also 
if they desire to live—and their responsibility to live is 
not only to their stockholders but to the shipping public. 
The good times will return, there is no doubt. It would 
be a sorry outlook if there were doubt. The business 
man who has to reduce his stock, the manufacturer who 
has to close his plant or work it half time, the house- 
holder who has been “stung” for a hundred per cent in- 
crease in rent, all are marking time and waiting for the 
better day to dawn. They have no doubt it will come. 
The only ones entirely out of luck are those who have 
no resources that enable them to hold on. The rail- 
roads need not face bankruptcy just yet. They can 
“carry on” for quite a time, especially if they will treat 
themselves and their methods as other business men 
treat the problems that confront them. 

We say these things in all friendliness, for we want 
the railroads to function properly and with profit to 
themselves. But we believe they have a long way to go 
before they exhaust all the means at their command for 
bettering their situation. One of the things they can 
do is to stop crying about their troubles. They are in 
no worse case than other business and no more entitled 
to sympathy. They will never be helped out of mere 
sympathy anyway. Help comes out of selfishness— 
proper selfishness—on the part of the public, which 
wants adequate transportation facilities. 


PEARL RIVER VALLEY NOTES 
The Pearl River Valley Railroad Company has been au- 
thorized by the Commission to issue promissory notes not ex- 
ceeding $136,400 for the purpose of raising funds to meet out- 
standing notes, to cover open accounts, and to provide funds 
for construction work in progress on the company’s line be- 
tween Anderson and Crosby, Miss. 
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LABOR BOARD PROBLEMS 


The U. S. Railroad Labor Board announced, February 14, a 
decision on the disputes over 25 separate rules between the 
Norfolk and Western and its employes. In thirteen of these dis- 
putes the railroad was upheld. The most important of them 
was as to its right to change the home terminal from Columbus 
to Portsmouth, Ohio. Several of the disputes involved changes 
which would have meant an increase in wages. One was for 
reclassification, which would have increased the pay for shifter 
and mine run service, and another was a proposal to have men 
on work trains receive yardmen’s pay for work performed within 
yard limits. Both these proposals were denied. The men were 
upheld in their request for the incorporation of rate for baggage- 
men handling express in the trainmen’s schedule. The Board 
declared the docket closed on ten of the complaints which were 
based on incidents prior to the transportation act or were other- 
wise not based on working conditions and wages. 

Another decision, February 14, was that independent unions 
have as much right to demand conferences with the railroads 
as have the so-called big-four brotherhoods. This was handed 
down in the case of Boston and Maine and the American Federa- 
tion of Railroad Workers. The Board holds that “it is the duty 
of the Boston and Maine railroad officials to confer with the 
committee of the complainant on the subject matter of 
grievances.” 

In the hearing in the case of the Atlanta, Birmingham and 
Atlantic vs. its employes continued, B. L. Bugg, president of the 
road, introduced evidence to show that living costs in the terri- 
tory served by the A. B. & A. had fallen to such an extent as 
to justify a cut in wages. He also said that wages in other in- 
dustries in that part of the country has fallen from 25 to 35 
per cent. 

The Board ordered the Erie Railroad to withdraw its notice 
of wage reduction on track labor, which was to have gone into 
effect February 1. This notice also increased the week of train 
dispatchers from six to seven days. The Board held that since 
no agreement between the road and its employes had been 
reached on these points, no changes could be made until a ruling 
was made by the Board. Following this order it was announced 
that the St. Louis and Southwestern had suspended its wage 
cuts pending a decision in the Erie case. 

B. L. Bugg, president of the Atlanta, Dieeieehee & Atlantic 
Railroad, completed his arguments before the Labor Board Feb- 
ruary 15. In addition to repeating his statements of the previous 
day regarding the fall in living costs, he pleaded the inability 
of his road to pay and the impossibility of higher freight rates, 
as just causes for a wage reduction. Answering these argu- 
ments, W. S. Carter, president of the Brotherhood of Locomotive 
Firemen and Enginemen, said that if the ability of a road to pay 
were used as an excuse to cut wages, a large increase should 
be granted on more prosperous roads. He also denied that there 
had been any appreciable fall in living costs. It was announced 
by E. P. Curtis, vice-president of the Brotherhood of Railway 
Conductors, that a strike ballot had been sent out on January 
28. No result was as yet known, he said. 

B. M. Jewell, president of the railway employes’ section of 
the American Federation of Labor, appeared before the Labor 
Board February 17, to assert that the immediate application of 
the principle of collective bargaining was the only way to handle 
the present disputes between the roads and the workers in regard 
to wages and working conditions. He suggested that the Board 
make an effort to induce W. W. Atterbury, spokesman for the 
roads in their recent effort to secure immediate abrogation of 
the national agreements, or any other representatives that the 
roads might name, to confer with labor leaders before filing addi- 
tional applications for wage reductions on individual roads. Mr. 
Jewell suggested that all might be resolved into a single com- 
plaint for the Board’s consideration if the roads would agree to 
meet the labor men. 

Although characterizing the railroads’ present attacks on 
the national agreements as a move to “centralize their own 
power and decentralize that of the unions,’ Mr. Jewell did not 
deny that some of the rules were unjust. Of these he said: 

“In resisting attacks on the national agreements we do not 
wish to cause the railroads unreasonable expense. We shall not 
now advocate—and never have supported—any rules that do 
this.” 

After further suggesting that the railroads, the labor leaders 
and the Board hold a conference to establish the boards of ad- 
justment contemplated by the transportation act, Mr. Jewell 
asked another month’s extension to allow the preparation of 
the labor case in the rules and regulations dispute. This request 
was taken under advisement by the board. 

Frank P, Walsh, attorney for the employes, followed Mr. 
Jewell and indulged in considerable oratory, in the course of 
which he stated that if no effort was made by the Board or by 
the roads to act on Mr. Jewell’s recommendations, the unions 
would make “an earnest effort to prevent Congress enacting 
into law pending measures for the financial relief of the roads.” 


Railway Executives Meet 
The Association of Railroad Executives met in Chicago, Feb- 
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ruary 18, to decide on the next move to be made by the roads, 
This was expected to be a recommendation to the individual 
roads to take up the matter of conferences with their employes 
so that future wage disputes may come within the letter of the 
law as interpreted by the Labor Board in its decision of Feb- 
ruary 10. 

On the eve of this meeting Thomas DeWitt Cuyler, chairman 
of the association, issued a statement declaring that the rail- 
roads would be willing to reduce rates if the cost of operating, 
which includes labor, could be cut down. 

“With the decline in prices of many commodities,” says this 
statement, “certain industries are asking the railroads to reduce 
rates. Such requests are a perfectly natural consequence of 
existing business conditions, and the railroads would reduce 
rates if they could possibly do so and continue to give the serv- 
ice the public requires and at the same time provide for future 
needs. 

“At this moment the railroads are faced with very serious 
and drastic reductions due to the decline in traffic. Approxi- 
mately 350,000 cars are idle and probably at least that many 
men have of necessity been relieved from railroad service. 

“In addition to reducing forces numerically, the railroads 
feel that it is also vital to obtain a fair day’s work for a full 
day’s pay on the part of every employe. This is not possible 
at the moment by reason of the palpable unfairness of many of 
the rules and working conditions which require in many cases 
that men be paid for time in which no work is done.” 

The meeting of the Association of Railway Executives was 
called for the purpose of laying before its members the results of 
the recent meeting of its labor committee. “This meeting has not 
been called for the purpose of laying plans for a general reduc- 
tion in railroad wages, as has been reported,’ said Thomas De- 
Witt Cuyler, chairman of the association. “The discussion which 
will follow the presentation of the labor committee’s report to 
the meeting will probably end in a recommendation to have the 
individual roads take up the matter of rates for unskilled labor 
with their own men of that class. We hope thus to be able to 
bring this subject properly and legally before the board.” Rec- 
ommendations of this kind are expected to create the individual 
controversies which the board insists in its decision, February 
10, are necessary before action «=n be taken by it. 


Among railroad men the decision, which denies the rail- 
roads’ plea for immediate abrogation of the national agree- 
ments and disclaims jurisdiction over their request for a reduc- 
tion in the wages of unskilled labor, is generally considered as 
a victory for the roads. It is pointed out by them that the 
board’s decision not to allow the injection of extraneous matter 
into the hearings on rules and regulations will stop the fre- 
quent allusions by labor leaders to “illegal combines” and “Wall 
Street control.” The railroad men also say that the position of 
the board requiring the holding of conferences before bringing 
controversies to the board is in line with the views always held 
by the roads. 

S. M. Nickey, president of the:Southern Hardwood Shippers’ 
Association, has wired the chairman. of the Labor Board, con- 
demning the national agreements and urging their immediate 
abrogation. 


RAILROAD EMPLOYES 
The Trafic World Washington Bureau 


Class I railroads of the United States had an average num- 
ber of 2,004,760 employes in service in the quarter ending June 
30, 1920, according to a statement issued by the Bureau of Sta- 
tistics of the Commission covering the number of employes, 
classes of service, and compensation. The total compensation 
for the quarter was $801,063,938. Carriers were instructed, how- 
ever, not to include in their reports back wages ordered paid 
from May 1 by the United States Railroad Labor Board, so that 
the figures given represent the rates of pay in force prior to the 
wage decision. 

For the month of April the number of employes in service, 
including all classes, at the middle of the month, was 1,952,446; 
in May, 2,005,488, and in June, 2,056,381. 

For the entire quarter, the average number of general offi- 
cers at salaries of $3,000 and more was 6,744; and under $3,000, 
2,022. Division officers receiving $3,000 or more numbered 6,499 
and under $3,000, 7,118. Clerks receiving $900 or more, num- 
bered 234,768, and under $900, 3,716. 

Some of the other classes of service involving considerable 
numbers of employes and their rates of pay, for the quarter, 
are as follows: Section men, 292,343, 40.1 cents an hour; other 
unskilled laborers, 117,733, 45 cents an hour; station service 
employes, 121,282, 46.4 cents an hour; yard brakemen, 46,862, 
66.6 cents an hour; enginehouse men, 72,964, 45.2 cents an hour; 
road freight brakemen and flagmen, 64,229, 64.1 cents an hour; 
road passenger engineers and motormen, 12,942, $1.193 an hour; 
road freight engineers and motormen, 32,131, $1.017 an hour 

Traveling agents and solicitors numbered 3,556, with a daily 
average wage of $7.224; employes in outside agencies, 1,185, with 
a daily average wage of $6.047; other traffic employes, 402, with 
a daily average wage of $7.235. 
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Current Topics | 


in Washington 


An Approaching Increase in Tonnage.—Although there are 
pills and resolutions in Congress dealing with the subject of 
rates and wages, or suggesting how somebody else shall deal 
with them, few, perhaps, expect the transportation situation to 
wait for a legislative solution. Conditions throughout the coun- 
try are such that there must soon be a revival of shipping—or 
the country will go cold and hungry. No one expects the country 
to do anything of the kind. The chances are, it is believed, 
that there will be such a sharp upward bulge of prices of food, 
and possibly of coal, that there will be a considerable increase 
in tonnage. While one swallow does not make a summer, the 
fact that an ordinary head of cabbage has been selling in the 
so-called cut-rate chain groceries in Washington for twenty-three 
cents means something. The meaning, it is suggested, is that 
the fruit and vegetable shippers will soon again be sending their 
stuff to market, assured that the prices realized will be high 
enough more than to cover the cost, even if thousands of acers 
of cabbage were not harvested last fall because the prices were 
too low to pay the cost of cutting. The fact that only 8,000,000 
tons of soft coal are being dug each week is also taken as indi- 
cating that soon those who have money, or can get it, will be 
ordering coal for delivery next summer, because they know that 
if the production remains at that low figure, there will be a coal 
shortage before next November. The thought among those who 
know something about the business of the country, as measured 
in terms of carloads, is that soon somebody must begin buying 
again, and as soon as somebody does that everybody will be 
coming into the market, because stocks must be getting low and 
even a mild demand may have fantastic price results. The 
country has been “getting along without” so long that the limit 
of deprivation must be near at hand. If the government had 
not been so wasteful during the war, it is suggested, it could 
now be paying what it owes the railroads—something more than 
$500,000,000—and that alone would go far toward restoring things 
to normal. So long as the government does not pay its debts, 
the creditors of railroads must wait for their money. The coun- 
try is now suffering on account of the waste that went on during 
the war. Little things show wherein the waste was accom- 
plished, as, for instance, three or four colored messengers and 
doorkeepers sitting around Director-General McAdoo’s office, one 
to take his hat, another to take his overcoat, and another to 
summon such and such a person to his presence. McAdoo was 
not more wasteful than some other men in public office during 
the war, and the waste on such things may not have been great, 
but apparently everybody else was doing the same thing to the 
limit of his ability. It may have helped win the war, but the 
croakers now have their inning to suggest that if the men in 
public office had really lived up to their professions about wear- 
ing patched clothes, the government would not now be so far 
behind. Governmental waste meant taxes, and taxes meant that 
there was just that much less money to be used in useful work. 








Forcing Legislation Through Congress.—At the end of the 
last session of each Congress the fact that adjournment must 
be taken on a day certain, affords an opportunity to men who 
are willing to hold up necessary business to force consideration 
of measures that are considered of doubtful value and cannot 
go forward on their own merits. The closing days give such 
men the chance to slug the majority into doing something that 
really does not commend itself to the majority. That is not to 
say that such measures, if and when brought to the front, will 
not be passed. The number of cowards in Congress, proportion- 
ately, is often believed to be greater than among the ordinary 
run of folks. Veteran congressmen and experienced newspaper 
correspondents know that bills are put through, against the 
judgment of many who vote for them, simply because a percent- 
age of senators and representatives feel that they cannot afford 
to stand up and be counted for what they believe to be for the 
real best interests of the public, because such a stand would 
force them to explain their votes. The bill for the regulation 
of the packers and the “voluntary” registration of packers and 
operators of live stock yards, it is believed, is a case in point. 
No man who lives in a district in which certain kinds of news- 
Papers have a large circulation could afford to vote against that 
bill because he would be accused of being “pro-packer,” even 
if he escaped insinuation that he was on the pay roll of some 
packer or packers. It has often been said that it is easier for 
such a man to “go along,” smothering his conviction that it is 
not good to inaugurate a system of licenses, granted or revoked 
at Washington, for the “regulation” of any industry. The funda- 
mental theory underlying such bills is that highly organized 
industries cannot be punished for violations of the laws by the 
ordinary method of indictment and trial before a judge and 
Jury, but must be made to walk as a bureaucrat in Washington 
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thinks they should walk, on pain of forfeiting their licenses to 
do business. Everything forbidden by the Haugen and Gronna 
packer bills is already forbidden by law, but advocates of them 
seem to think either that the courts do not enforce the law or 
that “big business” must be terrorized into conducting itself as 
a bureau in Washington thinks it should, in accordance with 
rules which, while not law by direct enactment of Congress, 
would carry penalties for their infraction much heavier than the 
penalties prescribed for violating the statutes. While no fili- 
buster had been organized in the House at the time this was 
written, there was much talk of such a method for pushing one 
or the other of those bills through that body before the end of 
the session. Either bill could command a majority composed 
of those who believe in a license system for all business and 
those who would rather not have to make a political fight for a 
retention of their seats against the newspapers that advocate 
that kind of government. 





What Is Butter?—The country is soon to learn more about 
butter-making than all the good mothers in Israel ever knew 
when the making of butter was their specialty. The internal 
revenue commissioner, the one who collects the income tax and 
sees that the country keeps sober, and is therefore sometimes 
known as the “infernal revenue commissioner,” is to hold a 
hearing February 25 with a view to finding out whether he is 
accurate in saying that butter made from rancid or decomposed 
cream, restored to usefulness by the employment of a neutraliz- 
ing agent, generally lime, comes within the meaning of the law 
against adulteration. He has so decided, but he has postponed 
the operative date of his decision that makers of butter from 
such cream must label their product adulterated and pay a tax 
of ten cents a pound thereon, because the dairy .interests have 
raised a mighty howl. The ordinary man, consulting only his 
own nose, might say that Commissioner Williams was right, but 
science is a mighty monarch not to be upset by the ordinary 
man’s nose. Science, it is contended, asserts that cream brought 
back to usefulness by means of a neutralizing agent can be 
made into the finest kind of butter, no matter what the nose 
may say about the cream treated with a neutralizing agent some 
time after that cream was sweet. If the decision remains un- 
modified, the big creameries will be hard hit, because neither 
they nor the farmers can afford to ship their cream in less 
than carload quantities while it is still sweet. They must con- 
centrate and restore the cream to usefulness, even if the cream 
is in such a state, as some advocates of the enforcement of the 
strict ruling aver, that it is dangerous, on account of the gases 
generated in the milk cans, for a man not acquainted with the 
force therein contained to open one of them. The chances are 
that before the question is answered, the country will be dis- 
cussing “what is butter?” with almost as great interest as, a 
dozen years ago, it was asking, “what is whisky?” 





Filing Overcharge Claims with the Commission.—What is 
regarded by many shippers as excessive caution of the Railroad 
Administration and the Commission in the matter of claims for 
straight overcharges, is expected to precipitate an avalanche of 
work on the Commission. The Railroad Administration lawyers 
construed section 206 (c) to require the filing with the Commis- 
sion of straight overcharge claims arising in the period of federal 
control, within the year of grace allowed by the transportation 
act for the filing of claims for reparation. They so held because 
Congress, after enumerating the causes for complaints demand- 
ing reparation, added the words, “or otherwise in violation of 
the interstate commerce act.” The charging of a rate other 
than the one named in a tariff is forbidden by section 6 of the 
interstate commerce act. Therefore, the Railroad Administra- 
tion lawyers held that claims for straight overcharges must be 
filed the same as formal complaints demanding reparation for 
unreasonable or unduly prejudicial rates, within the year of grace 
allowed. The Interstate Commerce Commission, in an announce- 
ment on the subject, given out on February 14, said it was not 
prepared to say that 206 (c) did not apply to claims for straight 
overcharges. The attorneys for the National Industrial Traffic 
League, in construing the section, held that claims for straight 
overcharges did not come within the meaning of 206 (c). It is 
assumed by those who believe the Railroad Administration and 
the Commission have done for the latter something akin to 
what a small boy does for himself when he pokes a bee hive, 
that the average shipper, while perhaps not doubting the cor- 
rectness of the construction made by the attorneys for the 
League, will act on the assumption that it is better to be safe 
than to be sorry, and file overcharge claims in sheaves and 
bundles. Indeed, they are advised by the League to do so, as 


‘told elsewhere. 





The Passing of State Rates.—Indiana is likely to be the only 
state of those that have commissions that did not follow the 
federal Commission’s decision in Ex Parte No. 74, that will have 
a state-made rate in operation when the federal Commission 
gets through with its work of bowling over state rates because 
they are unlike the interstate rates prescribed by it. States 
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that followed the federal body, of course, will have state rates 
in effect, but it is believed they will be state rates in name only. 
In theory, the state commissions will be at liberty when, in their 
opinion, conditions have changed, to modify such rates. How- 
ever, in view of the fact that state rates in the states that did 
not follow, literally, the rates put out last summer by the na- 
tional Commission have seen them abolished because they varied 
from the rule laid down in Ex Parte No. 74, change by a state 
that followed the Interstate Commerce Commission, it is be- 
lieved, would be merely an invitation to the railroads to present 
the facts to the federal Commission and have the changes over- 
turned, almost pro forma. Inasmuch as Congress has heard 
two or three times a week for nearly two months the crash of 
state rate structures, without any manifestations of alarm, the 
conviction is being strengthened that the Supreme Court, when 
it comes to pass on the question whether the Interstate Com- 
merce Commission exceeded the authority granted by Congress, 
will not be insensible to the fact that Congress has done nothing 
to indicate that it did not intend, when it passed the transpor- 
tation act, to wipe out the state commissions as to their power 
over rates within the state. In other words, Congress has always 
been in a position of perfect knowledge as to what the Com- 
mission has been saying was the intention of Congress when it 
passed the transportation act. It has not done a thing to indi- 
cate that it disagrees with the Commission. The Supreme Court, 
it might be suggested if levity were permissible, may be ex- 
pected to argue that it “should worry” if Congress, knowing the 
facts, showed no signs of perturbation. As to whether Congress 
has the power to authorize the Commission to take the rate- 
making power from the states—that is an entirely different ques- 
tion, although possibly answered in the Minnesota and Shreve- 
port decisions. 





Possible Repeal of Section 15a.—There is more likelihood 
it is believed, of Congress depriving the Commission of some of 
the power granted a year ago by repealing the whole of section 
15a than of specifically acting on the question of state powers. 
Repeal of that section would require the Commission to deal 
with discriminations against interstate transportation on the 
narrower basis laid down in the Shreveport case and the South 
Dakota express case. In the express case, the rule is that the 
Commission must indicate, as a result of testimony, wherein 
the state-made rates cause discrimination against competing in- 
terstate commerce, rather than where such rates discriminate 
against interstate commerce by depriving the carriers of an ade- 
quate return on the property devoted to transportation. There 
are some who think the difference is the difference between 
tweedle-dee and tweedle-dum, but others think it is much greater 
than that and that its application would still leave a zone in 
which the states could operate as to rates. There are also di- 
verse views as to what Congress will or will not do, one view 
being that, inasmuch as the questions of peace and tariff will be 
prominent, Congress will not undertake at the coming extra 
session to deal with the railroad problem. A. %. Hi. 


HINES MAKES AN AWARD 


As an executive in American railroad companies, as com- 
merce counsel for them, and as Director-General of Railroads 
for the last fourteen months of federal control, Walker D. Hines 
learned things that, apparently, have been used by him for 
removal of part of the friction between France and Germany. 
A copy of the award made by him, as arbitrator under section 
357 of the treaty of Versailles, has been received by The Traffic 
World. It reads, in many parts, like a decision of the Interstate 
Commerce Commission. Anyone familiar with the technique of 
transportation regulation as established by the Commission and 
the commerce attorneys practicing before it, could read the 
award and understand it as fully as if the decision related to 
a rate adjustment in this country, although the arbitration is 
an adjustment of the question as to what part of the commerce 
on the Rhine should be ceded to France because of the re- 
incorporation of Alsace in the republic. 

When France and Germany made peace the question was 
as to what part of the Rhine fleet should be ceded to France 
to enable France to control the part of traffic on that river that 
Germany created on that stream by reason of the incorporation 
of Alsace in the empire brought into being when Prussia de- 
feated France in 1871. It was a question, to use a homely illus- 
tration, of how large a share of the household goods Alsace 
should take with her in going from the control of the German 
empire to the control of the French republic. 

In dealing with the question Mr. Hines proceeded as the 
Commission would have proceeded in dealing with a question 
of divisions. He denied a considerable number of claims put 
forth by France on the ground that France did not need the 
property demanded to enable her to control a proportion of the 
traffic equal to the interest she acquired by reason of the cession 
of Alsace to her. He turned seventy-six per cent of the stock 
in one Rhine navigation company over to France; also barges 
having a capacity of 254,150 tons; tugs having an aggregate ca- 
pacity of 23,760 horsepower and the property of one German 
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company at Rotterdam, so that French navigation on the Rhine 
will have a sea terminal. He said France was not entitled to 
any oil tank boats other than those belonging to the company, 
control of the stock of which was given to France. He also 
declined to give France any passenger boats because he said 
there was no regular passenger service from or to Alsatian 
ports. He also declined to give France any freight boats, other 
than the barges, because most of the package freight service 
to and from Alsatian ports, before the war, was in the hands 
of the Dutch and Belgian companies. 

With the equipment and terminals allocated by him to 
France he is of the opinion that France can conduct a proper 
share of the commerce on the Rhine. 


RAILWAY REVENUE 


The Trafic World Washington Bureay 


With reports on December earnings from only 13 roads lack- 
ing, compilations made by the Bureau of Railway Economics 
from reports to the Commission from 190 class 1 roads, cover- 
ing 226,282 miles of road out of a total of about 235,282 miles, 
as of Feb. 17, showed the net railway operating income of the 
190 reporting roads to be $15,516,300 for December. If the 
revenues of the remaining 13 roads show the same results, rela- 
tively, the total net railway operating income will be approxi- 
mately $16,000,000 or $4,000,000 less than previously estimated 
by the Bureau. This will represent a return of 1.1 per cent on 
the total valuation of $18,900,000,000 on an annual basis. The 
class 1 roads should have earned a net of $86,800,000 in December 
to make up that month’s share of an annual net return of 6 per 
cent on valuation. Operating revenues increased 21.6 per cent 
over December, 1919, and expenses, 20.3 per cent, and the in- 
crease in net railway operating income was 24.5 per cent. For 
the period of September to December, inclusive, the first four 
months the increased rates were in effect, the class 1 roads had 
a net operating income of 3.3 per cent on the total valuation, 
figured on an annual basis, or a little more than one-half the 
transportation act contemplated they should earn. 


CLAYTON ACT AMENDMENT 


The Trafic World Washington Bureau 


Bulletin—The House committee, February 18, voted to re- 
port favorably the bill madifying section 10 of the Clayton act. 

A favorable report by the House committee on interstate 
and foreign commerce on the bill providing for modification of 
section 10 of the Clayton act was expected to be made Feb. 18 
when the committee was to consider the bill in executive ses- 
sion. An effort may be made to get the bill through at the 
present session though some doubt has been expressed as to 
whether it could be passed. 

Representative Esch has introduced a bill (H. R. 16060) 
providing for modification of section 10 of the Clayton act. The 
bill is identical with the Townsend bill, which has been favor- 
ably reported to the Senate. 

Chairman Clark of the Commission and Alfred P. Thom, 
general counsel of the Association of Railway Executives, ap- 
peared before the House committee on interstate and foreign 
commerce, February 11, at a hearing on the bill providing for 
commerce, February 11, at a hearing on the bill. The state- 
ments by Mr. Clark and Mr. Thom were along the same line as 
those given by them before the Senate committee when extensive 
hearings were held recently. Additional testimony may be heard 
later by the House committee on the bill. 
amendment of section 10 of the Clayton act. The bill before 
the House committee is identical with that reported to the Sen- 
ate recently by the Senate committee on interstate commerce. 
The statements by Mr. Clark and Mr. Thom were along the 
same line as those given by them before the Senate committee 
when extensive hearings were held recntly. Additional testi- 
mony may be heard later by the House committee on the Dill. 


CAR SURPLUS AND SHORTAGE 


The Trafic World Washington Bureau 


In the week ending February 8 the average car surplusage 
was 358,065 cars as compared with 324,186 cars in the preceding 
week, and the average car shortage was 692 cars as compared 
with 810 in the preceding week, according to the weekly report 
of the car service division of the American Railway Association. 

The surplusage was made up of the following classes of 
equipment: Box, 175,724; ventilated box, 1,994; auto and furnl- 
ture, 12,035; flat, 11,764; gondolas, 87,832; hopper, 34,957; all 
coal (gondola and hopper), 122,789; coke, 6,343; S. D. stock, 
16,277; D. D. stock, 1,395; refrigerator, 6,790; tank, 73; mis 
cellaneous, 2,881. ; 

The shortage was made up of the following classes of equip: 
ment: Box, 143; auto and furniture, 1; flat, 175; gondola, 37; hop- 
per, 93; all coal (gondola and hopper), 130; S. D. stock, 48; D. 
D. stock, 97; refrigerators, 98. 
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Decisions of Interstate Commerce Commission 


INDIANA RATES, FARES AND CHARGES 


CASE NO. 11894 (60 I. C. C. 337-349) 


IN THE MATTER OF RATES, FARES, AND CHARGES 
APPLICABLE BETWEEN POINTS IN THE STATE OF 
INDIANA. 

Submitted Dec. 15, 1920. Opinion No. 6643. 


1. Rates, fares and charges fixed by the Public Utilities Commission 
of Indiana for intrastate application in Indiana, except rates on 
coal for distances of 30 miles and less, found to subject persons 
and localities outside the state to undue prejudice and disad- 
vantage and to result in unjust discrimination against interstate 
commerce. 

2. Fares and charges prescribed which will remove such prejudice 
and discrimination. 


MEYER, Commissioner: 

On October 16, 1920, we received a petition from the steam 
carriers operating in the state of Indiana, stating that they had 
applied to the Public Utilities Commission of Indiana for the 
same general increases in rates, fares, and charges on intrastate 
traffic in Indiana as we had permitted for the interstate traffic 
of the same carriers in Increased Rates, 1920, 58 I. C. C., 220, 
and Authority to Increase Rates, 58 I. C. C., 302, hereinafter re- 
ferred to as Ex Parte 74, but that the Indiana commission had 
allowed such increases only in part. It was alleged that as a re- 
sult of the action of the state commission an unlawful relation- 
ship as between the intrastate and interstate transportation 
charges would exist and we accordingly instituted this proceed- 
ing of investigation. 

In Ex Parte 74, under authority conferred upon us by the 
interstate commerce act, we divided the country into four rate 
groups, hamely, eastern, southern, western, and mountain-Pacific, 
which groups, in our view, represented a proper division of the 
country for the purpose of considering the financial condition 
of the carriers and fixing upon a general increase in rates. We 
found that for all freight services the carriers might increase 
their charges by varying percentages according to the several 
groups. In the eastern group, which includes Indiana, an in- 
crease of 40 per cent was authorized. For passenger service, 
including the transportation of excess baggage and milk and 
cream carried on passenger trains, we authorized a uniform in- 
crease of 20 per cent in fares and charges throughout the country, 
and authorized a surcharge upon passengers in sleeping and 
parlor cars equal to 50 per cent of the charge for space in such 
ears, to accrue to the rail carriers. It was our conclusion that 
these increases would result in transportation charges— 


not unreasonable in the aggregate under Section 1 of the act and 
would enable the carriers in the respective groups, under honest, 
efficient and economical management and reasonable expenditures 
for maintenance of way, structures and equipment, to earn an aggre- 
gate annual railway operating income equal, as nearly as may be, to 
a return of 5% per cent upon the aggregate value, for the purposes 
of this proceeding, of the railway property of such carriers held for 
and = in the service of transportation and one-half of 1 per cent 
ina ion. 


In reaching this conclusion we anticipated that the various 
state authorities would grant corresponding increases, as most 
of them have since done. Tariffs were filed establishing the 
new rates, interstate, effective August 26, 1920. 


The decision of the Indiana commission was rendered Sep- 
tember 17, 1920. A short time previous, in a similar proceeding 
before the Illinois Public Utilities Commission, wherein the car- 
riers sought the same increases intrastate in Illinois as we had 
allowed interstate in the eastern group in Ex Parte 74, the 
Illinois commission had decided that within Illinois there should 
be no increases in passenger fares or in milk and cream rates, 
and no surcharge on passengers in sleeping or parlor cars, and 
that an increase of only 3314 per cent should be made in the 
charges for freight services. It should also be said, in this con- 
nection, that, subject to a few exceptions, the Illinois commis- 
sion has during recent years refused to allow the same general 
increases in rates as has this Commission while the Indiana 
commission has granted them, so that, upon the whole, the rates 
in Illinois had for some years been lower than applied intrastate 
in Indiana, and interstate between Indiana and Illinois and 
elsewhere in so-called central territory. Recently, however, fol- 
lowing an order of the Illinois commission, the class rates in 
Illinois were revised so as to represent what is said to be prac- 
tically the equivalent of the central territory scale of August 25, 
1920, plus 35 per cent. The Indiana commission in its report 
Indicated that its action was governed almost entirely by the 
action of the Illinois commission, and accordingly denied the 
increases sought. As to passenger fares it permitted no increases 
whatever, and refused to authorize a surcharge on passengers 
in sleeping and parlor cars. This had the effect of holding the 
intrastate fares to the general basis of 3 cents per mile, as in 
Illinois. Charges for excess baggage are usually based upon a 





percentage of the current passenger fares, and the Indiana com- 
mission permitted no increases therein. Also, no increases were 
allowed in rates on milk and cream in passenger trains. As 
to freight traffic, the Indiana commission granted an increase 
of 334% per cent in class rates and in charges for special serv- 
ices such as reconsignment, diversion, switching, etc., and an 
increase of 33% per cent in the rates on coal, except that it was 
provided that the rates on coal for distances of less than 30 
miles should not exceed certain maxima, and that certain dif- 
ferentials as to destination points should be observed. An in- 
crease of 16 per cent was allowed in the rates on iron and steel . 
articles and live stock, and 10 per cent in the rates on other 
commodities, with the exception of brick, as to which no in- 
crease was allowed, and as to straw, for which a new mileage 
scale of rates was prescribed about 15 per cent lower than the 
interstate scale on the same commodity. As we understand it, 
the Indiana commission, in order to protect the Indiana shippers, 
sought by its decision to hold the rates in Indiana in a general 
way to the level of those in Illinois. A supplemental report of 
the Illinois commission on the recent application of the car- 
riers modified the original report, in that i¢ granted what was 
deemed to be the equivalent of a 35 per cent increase in Illinois 
intrastate freight rates and charges. 

The electric lines offered no evidence, are seeking no in- 
creases at our hands, and the word “carriers” as herein used 
means only steam carriers. 

The present standard passenger fares in Indiana are on the 
general basis of 3 cents per mile, this rate having been estab- 
lished by the Director-General of Railroads June 10, 1918. Prior 
to that time the basis was 2 cents per mile, in accordance with 
an act of the state legislature, which was repealed March 13, 
1919. The interstate fares of the respondent carriers are gen- 
erally on the basis of 3.6 cents per mile. The excess-baggage 
charges are based on 16% per cent of the passenger fares and 
are accordingly lower intrastate than interstate. No surcharge 
is imposed upon intrastate passengers in sleeping or parlor cars. 

The record establishes that the general level of charges for 
freight services also is lower in Indiana than that applied in- 
terstate. Prior to August 26 the charges for freight services 
intrastate in Indiana were in practically all cases on the same 
basis as applied interstate in the same general territory. In 
the C. F. A. Class Scale Case, 45 I. C. C., 254, we prescribed a 
scale of class rates for general application in what is known as 
central territory, which, roughly speaking, embraces the terri- 
tory bounded by a line through Buffalo and Pittsburgh on the 
east, the Ohio River on the south, the Mississippi River on the 
west, and the great lakes on the north. This scale, subject to 
the general percentage increases made since its adoption in 1917, 
applies both intrastate and interstate through most of this terri- 
tory, except intrastate in Illinois and Indiana, and until August 
26, applied intrastate in Indiana. Many of the commodity rates, 
intrastate and interstate, in central territory are made on a 
percentage of the class rates, and many of them have been fixed 
by us. See C. F. A. Class Scale Case, supra, and Building and 
Roofing Paper and Paper Board Rates, 52 I. C. C., 84. We have also 
fixed the bases for interstate rates on straw, live stock, and milk 
and cream in central territory. Straw Rates from St. Louis to 
Anderson, Ind., 36 I. C. C., 30, Eastern Live Stock Case, 36 I. C. 
C., 675, and C. F. A. Territory Milk and Cream Rates, 46 I. C. 
C., 601, respectively, which bases until August 26 were applied 
also intrastate in Indiana. 

The carriers are interested mainly in the revenue feature 
of the case. They estimate that on a year’s business the rates, 
fares, and charges required by the Indiana commission would 
result in $5,500,000 less than if the increases sought were ap- 
plied. Of the above amount, about $3,500,000 is charged to the 
failure to receive a 40 per cent increase in freight rates, and 
about $2,000,000 of this latter amount represents estimated losses 
on the coal traffic. 

From Indiana coal mines, which are in the southwestern part 
of the state, near the Indiana-Illinois state line, to many desti- 
nations in Indiana some of the routes are interstate, while others 
are intrastate. Prior to August 26, the rates on coal were usually the 
same, regardless of the route, but now the intrastate routes are 
compelled to maintain the lower rates fixed by the Indiana com- 
mission. The result is that a heavy tonnage that formerly 
moved via the interstate routes has been diverted to the intra- 
state routes, to the prejudice of the former. 


The record shows that interstate passenger traffic and inter- 
state fares and surcharges are being broken down or defeated by 
passengers buying tickets to points in Indiana near the state line, 
leaving the train, purchasing new tickets, and then resuming their 
journey on the same train to final destination. This practice and its 
discriminatory effects are fully described in Intrastate Rates 
within Illinois, 59 I. C. C., 350, Ohio Rates, Fares, and Charges, 
60 I. C. C., 78, and related cases recently decided. Other forms 
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of discrimination referred to in those cases are also disclosed 
by this record. Intrastate and interstate passengers ride on 
practically all trains, and the service and accommodations af- 
forded both classes of traffic in general are alike. There is evi- 
dence of record that it costs more to perform intrastate than 
interstate passenger sevice. 


Industries and commercial houses at such points as Detroit, 
Mich., Dayton and Cincinnati, Ohio, Louisville, Ky., Chicago, II1., 
and other points beyond the borders of the state of Indiana are 
in competition with Indiana concerns in doing business in Indi- 
ana. As already indicated, the rates, fares, and charges applic- 
able to the intrastate commerce of the Indiana interests have 
borne less substantial increases, and for that reason are in gen- 
eral relatively lower than the interstate rates, fares, and charges 
applied to the commerce of their competitors whose places of busi- 
ness are outside the state. The record establishes that disparities 
in transportation charges in favor of Indiana interests are general, 
and that they operate in various ways to the detriment of those 
who ship or travel to or from the state. The evidence of jobbing 
interests, brick manufacturers, and dealers in grain and live 
stock located beyond the borders of the state is particularly 
convincing. The instances specifically cited of record are typical 
of the general situation. It is unnecessary to go into all this 
evidence in detail. 

In 1911 the Illinois and Indiana brick manufacturers were 
given an adjustment of intrastate and interstate commodity rates 
that was fairly satisfactory to the parties concerned. The gen- 
eral basis for this structure has not been changed, but the rates 
themselves have become badly aligned because, as we understand 
it, the interstate rates during recent years have been increased 
5 and 15 per cent, 2 cents per 100 pounds, and 40 per cent, while 
the Illinois intrastate rates have generally been increased only 
2 cents per 100 pounds and 35 per cent, and the Indiana intra- 
state rates only 5 and 15* per cent and 2 cents per 100 pounds. 
The Illinois producers insist that the Indiana intrastate rates 
be promptly increased 40 per cent, but the Indiana producers 
strongly oppose any increases in their intrastate rates so long 
as the Illinois intrastate rates are not given the same increases 
as have been made in the interstate rates. The present adjust- 
ment is injurious to various parties. For instance, Chicago, the 
greatest market, which could formerly be reached by all the 
manufacturers on a substantial rate parity, is now closer, so to 
speak, to the Illinois producers, and the Indiana producers are 
at a substantial disadvantage. Apparently to retaliate for the 
action of the Illinois commission in affording the Illinois pro- 
ducers an advantage in the Chicago market, the Indiana com- 
mission allowed no increases in the rates from Indiana produc- 
ing points to Indianapolis and other large Indiana markets, thus 
giving the Indiana producers an advantage over the Illinois pro- 
ducers, who must ship across the state line to reach the Indiana 
markets. The outcome is that interstate traffic is being seriously 
interfered with. 

The brick interests represented at the hearing—and us we 
understand it they are the ones most vitally concerned with the 
differences between the interstate rates and the Illinois and 
Indiana intrastate rates—stated that, pending our decision in 
the general brick case, Docket No. 10733, they would be willing 
to accept rates interstate between Indiana and Illinois and in- 
trastate within Indiana and within Illinois made on the basis 
of the rates in effect in 1911, plus the 5 and 15 per cent, the 2- 
cent, and the 40 per cent increases. It is impossible in this pro- 
ceeding to make any valid order regarding the Illinois intrastate 
rates, but the fact that we have required the 40 per cent in- 
crease in the Illinois intrastate rates in effect August 25, 1920, 
will relieve the situation to some extent. A further increase 
in the Illinois intrastate rates may be necessary, but that matter 
must be left for treatment in another proceeding. No good 
reason appears why we should not require the removal of the 
discrimination against interstate commerce that results from 
the Indiana intrastate rates. 

Fertilizer in Indiana is charged the sixth-class rates, which 
is also the interstate basis. However, in Illinois there are com- 
modity rates which are much lower, and the Indiana shippers 
would use the Illinois rates as the measure of the Indiana rates. 
It should be borne in mind that this case involves the relation 
between interstate and intrastate rates rather than the relation 
between the intrastate rates in two different states. If the rates 
in some state other than Indiana are too low as compared with 
those in Indiana, the situation should not be corrected by inter- 
ference with interstate traffic. The difficulty can be cured by 
proceeding against the unduly low rate in the other state on 
the ground that it is a discrimination against interstate and 
foreign commerce. 


Several years ago, as previously indicated, we fixed a reas- 
onable scale of rates for straw in central territory, which was ap- 
plied intrastate in Indiana as well as interstate. The failure of the 
Indiana commission to grant a 40 per cent increase, of course, has 
resulted in much lower rates on this commodity intrastate in 
Indiana than applies interstate. The Indiana shippers oppose 
any further increase in these intrastate rates on the ground 


*The 15 per cent increase was not applied to common brick, which 
moves in large volume. 


Vol. XXVII, No. 8 


that they are now on about the same level as applies intrastate 
in Illinois, Iowa, Missouri, and Wisconsin. However, the basis 
upon which the present interstate rates were built was prescribed 
by us as reasonable. Moreover, the record shows that there is 
competition between the interstate and the Indiana intrastate 
shippers of straw, and it is admitted by the Indiana interests 
that there is no difference as between the interstate and intra- 
state conditions of transportation. The evidence of the car- 
riers is that the lower rates in Illinois are the result of the 
failure of the carriers in that state to take into account the 
15 per cent increase when they extended the central territory 
straw scale to that state. Apparently the 15 per cent increase 
was omitted intentionally for the reason that Illinois was con- 
sidered in western territory in connection with the applica- 
tion of the carriers for the general 15 per cent increase. The 
rates in Iowa, Missouri, and Wisconsin are likewise on the 
basis of the central territory scale except for the 15 per cent 
increase. 

Some instances are shown by the Indiana shippers in which 
the rates on strawboard between specific points in the so-called 
Illinois district, which includes Illinois and some adjacent terri- 
tory around its borders, are much lower than apply in Indiana. 
However, on the other hand, they are also lower than the rates 
applicable to interstate traffic in official classification territory 
generally, the basis for which has been fixed by us as reason- 
able in Building and Roofing Paper and Paper Board Rates, 
supra. 

The present intrastate commodity rates on logs in Indiana 
are shown by shippers to be much higher than those which apply 
intrastate and interstate for similar distances on certain lines 
in the southeast. Some of these southeastern lines also operate 
in Indiana, and there apply the prevailing Indiana basis. The 
shippers contend that therefore there is discrimination against 
intrastate commerce, particularly in view of the fact that operat- 
ing costs are lower in Indiana than in the southeast. It appears 
that the southeastern rates with which comparison is made are 
in most instances transit or proportional rates, or otherwise 
restricted in their application, for which due allowance should 
be made. Comparisons submitted by the carriers show that 
the present Indiana intrastate rates are much below the basis 
generally observed in. central territory. Upon the whole, the 
Indiana scale in effect just prior to August 26, if increased 40 
per cent, would compare favorably with the present interstate 
rates in central territory, but what the shippers desire is a much 
reduced scale of log rates for general application in Indiana and 
all central territory. 

For a number of years points like Anderson and Muncie, 
in the gas belt, northeast of Indianapolis, were accorded rates 
on coal from Indiana mines generally on the basis of 25 cents 
per ton over Indianapolis. This relative basis was established 
some 15 or 20 years ago, when the gas-belt industries began to 
use coal because of the failure of the gas supply. 

Formerly the rate from the Clinton and Linton districts, 
which furnish most of the coal, to Indianapolis, was 50 cents, 
and to the gas belt, 75 cents. Later, there was an increase of 5 
cents and then one of 10 cents in each rate, resulting in 65 
cents to Indianapolis and 90 cents to the gas belt, the 25-cent 
difference being continued. In applying general order No. 28 
the rate to Indianapolis became 90 cents and that to the gas 
belt $1.25, the difference thus becoming 35 cents. Suffice it to 
say, without going into details, that the 10-cent increase in the 
difference against the gas belt grew out of the fact that the 
railroads in arranging for the increased rates from all the coal- 
producing points in Indiana took as a base the Boonville dis- 
trict rate, which was the highest available, and then deducted a 
certain figure to obtain the rate from the other districts. If 
they had taken the Clinton and Linton district rates as a base, 
the rate under general order No. 28 would have been 85 cents 
to Indianapolis and $1.10 to the gas belt, instead of 90 cents 
and $1.25, respectively. A 40 per cent increase would have meant 
a difference of 50 cents against the gas belt. The Indiana com- 
mission in its decision restored the 25-cent difference and also 
required the rates on coal to several other large cities in the 
state to be made on the same basis, although not in the gas 
belt. The requirements of the Indiana commission resulted in 
much lower rates to important manufacturing and distributing 
centers in Indiana than if the percentage increase had been al- 
lowed without restriction or qualification. The gas-belt interests 
urge that the maintenance of the 25-cent difference is of great 
importance to them and ask that we approve the Indiana com- 
mission’s action. They contend that it was unfair for the car- 
riers to use the rates from the Boonville district as a base, 
because the Boonville district furnishes only a negligible pro- 
portion of the coal supply for the gas belt. The provisions of 
general order No. 28 with respect to the matter of differentials 
on coal are as follows: 


Where rates from producing points or to destinations have !ieen 
based on fixed differentials in cents per ton, such differentials to be 
maintained, the increase to be figured on the highest rated point ol 
group. 

Apparently there is nothing unusual about the manner 10 
which general order No. 28 was complied with. 

The rates on coal from the Indiana mines to the gas belt are 
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compared with the rates from West Virginia, Kentucky, Tennes- 
see, and Illinois mines to points in central territory. In making 
the comparisons 50 cents per ton was first deducted from all 
the rates to represent terminal costs or charges, so that the 
figures actually compared are assumed to represent the line 
hauls only. It is shown that the ton-mile earnings under these 
rates are generally higher from the Indiana mines than from 
the other mines. However, in considering the comparisons it 
should be borne in mind that rates on coal are not based on 
distance alone, and to make rates on the theory underlying the 
data referred to would have serious effects upon many carriers 
and coal operators. 

No opposition to the 25-cent difference was expressed by 
Indiana cities not included in the adjustment, but we see no 
more reason for restoring destination difference bases in Indi- 
ana than in any other part of the country. Such differentials 
are practically unknown elsewhere in the coal rate structure. 
The considerations which have actuated the establishment and 
preservation of fixed differentials as between coal-producing 
points are almost wholly lacking so far as destinations are con- 
cerned. The restoration of the gas-belt difference has the effect 
of preferring Indiana mines, as no such differential applies from 
Illinois and Ohio mines. Moreover, it gives the gas belt an ad- 
vantage over other destinations in central territory. 

The Indiana commission held that for any switching move- 
ment not involving a road haul, the rate on coal should not 
exceed $10 per car. What constitutes a switching movement was 
not defined. 

The Indiana commission held that for distances of 10 miles 
and less, the rate on coal should not exceed 55 cents per ton, 
and that for distances over 10 and under 30 miles, it should 
not exceed 65 cents per ton. The rates for these short hauls are 
applied principally to the movement of a large tonnage from 
the mines to Terre Haute. Prior to April 1, 1917, the rates for 
distances of less than 30 miles ranged from 20 to 30 cents per 
ton, but through successive increases in cents per ton during 
recent years, and the efforts of the Director General toward 
greater uniformity, the rates became much higher, culminating 
in a rate of 70 cents per ton, which was later voluntarily reduced 
to 60 cents except where two-line hauls were involved. The de- 
cision of the Indiana commission left the situation practically 
as it was at the end of federal control. The Indiana shippers 
contend that coal moving less than 30 miles is bearing its full 
share of the transportation burden and ask that we approve the 
Indiana commission’s finding and exempt this traffic from any 
further increase. The Indiana shippers compare the increases 
that have been made in these rates during the past three years 
with the increase applied to rates for longer hauls. The former 
have been subjected to relatively greater increases. For in- 
stance, the rate from the Indiana mines to Indianapolis, form- 
erly 50 cents, is now $1.26, and that to Chicago, formerly 77 
cents, is now $1.78, while the rate for 10-mile hauls has been in- 
creased from 20 cents to 60 cents. In the report of the Indiana 
commission reference is made to Utilities Development Corp. 
vs. P., C., C. & St. L. R. R. Co., 56 I. C. C,, 694, decided February 
11, 1920, wherein we condemned a 70-cent rate from Bicknell 
to Edwardsport, Ind., involving a haul of about 4% miles, and 
fixed a rate of 40 cents as reasonable for the future. This 40- 
cent rate with a 40 per cent increase would approximate 55 
cents, the rate allowed by the Indiana commission for hauls of 
10 miles and less. Some of the movements between the mines 
and Terre Haute may be similar to those between Bicknell and 
fdwardsport, but our decision in the case cited was not intended 
as a criterion for judging short-haul rates in general. 

No evidence was offered with respect to excursion, conven- 
tion, and other fares for special occasions, commutation or 
ether multiple forms of tickets, baggage charges in connection 
therewith, extra fares on limited trains, or clubcar charges. 
Our findings and order will relate, therefore, so far as passen- 
ger traffic is concerned, only to the standard local and interline 
fares and baggage charges. 


_ _ The law questions involved in this case have been discussed 
in Rates, Fares, and Charges of N. Y. C. R. R. Co., 59 I. C. C., 
290, and Intrastate Rates within Illinois, supra. 

As above indicated, and as explained in its report and order, 
the Indiana commission, in dealing with the carriers’ applica- 
tion for increases, was impelled, and in its own view compelled 
or duty bound, to conform to the precedent set by the Illinois 
authorities rather than to the findings of this Commission. There 
1S now a possibility that other states in the eastern group will 
be inclined to follow Indiana and Illinois and prescribe lower 
rates than have been authorized. The effect of such action, if 
lawful, would be the defeat of the fundamental purposes of the 
transportation act. In fairness, we should state that the Indiana 
commission has heretofore consistently sought to view situations 
of the kind here before us from a national standpoint. The 
low level of intrastate rates in Illinois has long been the source 
of strife and controversy between Illinois and Indiana interests. 
The indications are that had the Illinois commission granted 
the increases sought, the Indiana commission, subject possibly 
to a few exceptions, would have done likewise. We have re- 
quired a 40 per cent increase in intrastate rates in Illinois, in 
4 supplemental report in Intrastate Rates within Illinois, 60 I. 
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C. C., 92, which will remove much of the difficulty about which 
Indiana complains. 

Upon this record we find no conditions in Indiana that are 
so different from those affecting interstate traffic as to justify 
the present differences in rates, fares, and charges. The Indi- 
ana intrastate rates, fares, and charges being lower than those 
applied by the same carriers to interstate commerce under sub- 
stantially similar circumstances and conditions in central terri- 
tory, injuriously affect interstate commerce by not contributing 
in fair proportion to the revenues of the carriers. 

Upon consideration of the record, subject to the exceptions 
above noted, we are of the opinion and find that the increases 
made by the respondent steam railroads under Ex Parte 74, re- 
lating to passenger fares and baggage charges, and now in ef- 
fect, result in reasonable passenger fares and excess-baggage 
charges for interstate transportation within the group considered 
in this proceeding, and that the failure of said respondents to 
increase the standard intrastate fares and charges correspond- 
ingly within the state of Indiana has resulted and will result in 
intrastate fares and charges lower than the corresponding in- 
terstate fares and charges; in undue prejudice to persons travel- 
ing in interstate commerce within the state of Indiana and be 
tween points in the state of Indiana and points in other states; 
in undue preference of and advantage to persons traveling intra- 
state in Indiana; and in unjust discrimination against interstate 
commerce. 

We further find that said undue prejudice and preference 
and unjust discrimination can and should be removed by mak- 
ing increases in said intrastate passenger fares and excess bag- 
gage charges which shall correspond with the increases hereto- 
fore made by said respondents as aforesaid in interstate passen- 
ger fares and excess-baggage charges. 

We further find that the surcharges made by said respondent 
steam railroads under Ex Parte 74 upon passengers in sleeping 
and parlor cars result in reasonable charges upon passengers 
so traveling in interstate commerce in the group considered in 
this proceeding, and that failure of said respondents to make 
corresponding surcharges upon passengers so traveling in in- 
trastate commerce within the state of Indiana has resulted and 
will result in intrastate charges lower than the corresponding 
interstate charges; in undue prejudice to persons so traveling 
in interstate commerce within the state of Indiana and between 
points in the state of Indiana and points in other states; in un- 
due preference of and advantage to persons so traveling intra- 
state in Indiana; and in unjust discrimination against interstate 
commerce. 

We further find that said undue prejudice and preference 
und unjust discrimination can and should be removed by making 
surcharges upon passengers so traveling in intrastate commerce 
which shall correspond with the surcharges heretofore estab- 
lished as aforesaid upon passengers so traveling in interstate 
commerce. 

We further find that the increases made by the carriers 
under Ex Parte 74, relating to rates on milk and cream, and 
now in effect, result in reasonable rates on milk and cream for 
interstate transportation within the group considered in this 
proceeding, and that the failure of the carriers within the state 
of Indiana to increase the intrastate rates on milk and cream 
correspondingly has resulted in the past and will result in in- 
trastate rates lower than the corresponding interstate rates; in 
undue prejudice to shippers of milk and cream in interstate 
commerce within the state of Indiana and between points in 
the state of Indiana and points in other states; in undue pref- 
erence and advantage to shippers of milk and cream in intra- 
state commerce in Indiana, and in unjust discrimination against 
interstate commerce. 

We further find that said undue prejudice and unjust dis- 
crimination can and should be removed by making increases in 
intrastate rates on milk and cream which shall correspond with 
the increases heretofore made as aforesaid in the rates on milk 
and cream shipped in interstate commerce. 

We further find that, except for rates on coal for distances 
of less than 30 miles, the increases made by the carriers under 
Ex Parte 74 relating to rates and charges for all freight service 
and now in effect result in reasonable rates and charges for in- 
terstate transportation within the group considered in this pro- 
ceeding, and that the failure of the carriers within the state of 
Indiana to increase intrastate rates and charges for freight serv- 
ice in effect August 25, 1920, correspondingly has resulted in 
the past and will result in generally lower intrastate rates and 
charges than apply interstate; in undue prejudice to persons 
and localities outside the state; in undue preference of persons 
and localities in Indiana and in unjust discrimination against 
interstate commerce. 


We further find that said undue prejudice and preference 
and unjust discrimination can and should be removed by making 
increases in the intrastate rates and charges for freight service 
in effect August 25, 1820, except on coal for distances of less 
than 30 miles, which shall correspond with the increases here- 
tofore made by said respondents as aforesaid in interstate rates 
and charges. 

We further find that, whether the aforesaid passenger fares, 
excess-baggage charges, surcharges, rates on milk and cream, 















or charges for freight service pertain to transportation in inter- 
state commerce or to transportation in intrastate commerce, the 
transportation services in each instance are performed by the 
carriers under substantially similar circumstances and condi- 
tions. Tariffs may be made effective on not less than five days’ 
notice. 


These findings are without prejudice to the right of the state 
of Indiana or any other interested party to apply in the proper 
manner for modifications of our findings and order with respect 
to any fare or charge on the ground that such fare or charge 
is not related to the interstate fares or charges in such manner 
as to contravene the provisions of the inierstate commerce act. 

An appropriate order will be entered. 

EASTMAN, Commissioner, dissents. 


ORDER 


It is ordered, That the common carriers by steam who are 
parties to this proceeding according as they respectively 
participate in the transportation, be, and they are hereby, noti- 
fied and required to cease and desist from practicing the undue 
prejudice, undue preference and advantage, and unjust discrim- 
ination found in said report to exist in the relation of interstate 
and intrastate passenger fares and excess-baggage charges, and 
io establish, put in force, and maintain passenger fares and ex- 
cess-baggage charges for the transportation of passengers and 
their haggage in intrastate commerce within the state of Indiana 
which shall exceed the fares and charges of the carriers now 
in force and applicable to such transportation in amounts corre- 
sponding to the increases heretofore made by the carriers, now 
in effect under Ex Parte 74, referred to in said report in said 
carriers’ passenger fares and excess-baggage charges for the 
transportation of passengers, and their baggage in interstate 
commerce within the state of Indiana and between points in the 
state of Indiana and points in other states. 

It is further ordered, That said carriers, according as they 
respectively participate in the transportation, be, and they are 
hereby, notified and required to cease and desist from practic- 
ing the undue prejudice, undue prefernce and advantage, and 
unjust discrimination found in said report to exist in the re- 
lation of interstate and intrastate charges upon passengers travel- 
ing in sleeping cars and in parlor cars, and to establish, put in 
force, and maintain surcharges upon passengers traveling in 
sleeping cars and in parlor cars in intrastate commerce within 
the state of Indiana which shall correspond with the surcharges 
heretofore made by said carriers and now in effect under Ex 
Parte 74, upon passengers traveling in interstate commerce with- 
in the state of Indiana and between points in the state of Indiana 
and points in other states. 


It is further ordered, That said carriers, according as they 
respectively participate in the transportation, be, and they are 
hereby, notified and required to cease and desist from practicing 
the undue prejudice, undue preference and advantage, and un- 
just discrimination found in said report to exist, in the relation 
of interstate and intrastate rates and to establish, put in force, 
and maintain rates for the transportation of milk and cream in 
intrastate commerce within the state of Indiana, which shall 
exceed the rates of the carriers now in effect and applicable to 
such transportation in amounts corresponding to the increases 
heretofore made by the carriers, and now in effect under Ex 
Parte 74, in said carriers’ rates for the transportation of milk 
and cream in interstate commerce within the state of Indiana 
and between points in the state of Indiana and points in other 
states. 


It is further ordered, That said carriers, according as they 
respectively participate in the transportation, be, and they are 
hereby, notified and required to cease and desist from practicing 
the undue prejudice, undue preference and advantage, and unjust 
discrimination found in said report to exist in the relation of 
interstate and intrastate rates and to establish, put in force, and 
maintain rates and charges for freight service in intrastate 
commerce within the state of Indiana, except on coal for dis- 
tances of less than 30 miles, which shall exceed the rates and 
charges of the carriers in effect August 25, 1920, and applicabie 
to such transportation in amounts corresponding to the increases 
heretofore made by the carriers, and now in effect under Ex 
Parte 74, in said carriers’ rates and charges for freight service 
in interstate commerce within the state of Indiana and between 
points in the state of Indiana and points in other states. 


It is further ordered, That nothing contained herein shall 
be construed as either authorizing or requiring said carriers, or 
any of them, to change in any manner or to any extent, the com- 
mutation fares or fares for special occasions, as more fully de- 
scribed in the report herein, or charges upon excess baggage 
carried in connection with any of the said fares, applicable to 
intrastate commerce within the state of Indiana. 


It is further ordered, That this order shall become effective 
on or before March 24, 1921, upon notice to this Commission 
and to the general public by not less than five ‘days’ filing and 
posting in the manner prescribed in section 6 of the interstate 
commerce act and remain in force until the further order of 
the Commission in the premises. 
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NEBRASKA RATES, FARES AND CHARGES 


In a report written by Commissioner Daniels, on No. 11829, 
“Nebraska Rates, Fares and Charges,’ opinion No. 6636, 69 
I. C. C., 305-14, with Commissioner Eastman dissenting, the 
Commission made a decision that is a composite of decisions 
made in the New York and other almost exclusively passenger 
fare cases, the mixed freight and passenger case in Illinois, and 
a number of Shreveport situation cases pertaining to Nebraska 
freight rates. 

The order requires the railroads to bring their passenger 
fares, other than excursion, club-car commutation, and multiple 
ticket charges and freight rates, up to the level of the rates pre. 
scribed in Ex Parte No. 74 on or before March 22. 

Nebraska’s commission handled the question raised by Ex 
Parte No. 74 in a way differing somewhat from the treatment 
given by any other state. It held that the state law prescribing 
a two-cent passenger fare made it impossible for it to follow 
the federal body in that regard, It did allow, however, a 20 per 
cent increase in fares on extra-fare trains, and in charges for 
special trains authorized 50 per cent surcharges for travel in 
parlor and sleeping cars, and permitted the same increases in 
rates on milk and cream, and excess baggage charges. 

As to freight, it estimated that an increase of 25 per cent in 
Nebraska would yield the 6 per cent on property used in Ne. 
braska, wherefore it authorized an increase of only 25 per cent 
instead of the 35 per cent authorized by the federal body in 
Ex Parte No. 74. It came to that conclusion by taking the in- 
vestment as stated by the Commission, and then, on a mileage 
basis, arrived at a conclusion as to the amount of the invest- 
ment in Nebraska., 

Not all freight rates, however, were to be increased 25 per 
cent. Rates on sand, crushed rock, and gravel were limited to 
an increase of 60 per cent over the rates in effect prior to Gen- 
eral Order No. 28. That was adopted on the theory that the in- 
creases on short haul rates, allowed by General Order No. 28, 
made them too high. The rates in General Order No. 28, on short 
haul traffic, in many instances exceeded 25 per cent. 

The steam railroads, the electrics not participating, esti- 
mated that the failure of the Nebraska commission to order in- 
creases equal to those allowed in Ex Parte No. 74 would result 
in a loss to them of $3,200,000 annually. 

The passenger fare end of the case is almost word for word 
like other passenger fare cases, In regard to the freight rate 
part of the case, Commissioner Daniels reviewed the consider- 
able number of cases in which the federal body felt constrained 
to make Shreveport situation decisions on account of the lower 
rates for freight in Nebraska. 

In regard to the Nebraska commission’s effort to justify 
its increase of only 25 per cent in freight rates, on the theory 
that such an increase would allow 6 per cent on the property of 
the carriers in Nebraska devoted to transportation, Commis- 
sioner Daniels said: 

“Neither the value of property nor the reasonableness of 
rates can be determined with mathematical exactness. The final 
test to be applied is a matter of informed judgment. Differ- 
ences in judgment as among the several state commissions, if 
each could and would create a rate group of its own, would obvi- 
ously nullify the fundamental purposes of the transportation 
act. 

“The Nebraska commission seems to be of the opinion that 
a 35 per cent increase in Nebraska intrastate rates would make 
them unduly high and require the people of the state to con- 
tribute in an unfair proportion to the total revenues of the cal- 
riers. That the rates in Nebraska might be made too high ¢an- 
not be proved by data of the kind used by the Nebraska commis- 
sion in computing valuation. Moreover, if there are any condi- 
tions that justify less than a 35 per cent increase in this sec- 
tion of the west, the conditions are probably not circumscribed 
by the state’s boundary lines, but affect interstate as well as in- 
trastate rates.” 


SOUTH CAROLINA FARES AND CHARGES 


In No. 11774, South Carolina Fares and Charges, opinion No. 
6635, 60 I. C. C., 290-304, the railroads operating in South Caro- 
lina have been ordered to remove on or before March 21, on 
not less than five days’ notice, discrimination against interstate 
commerce resulting from the application, because of the action 
of South Carolina authorities, of intrastate passenger fares 
lower than interstate fares, of switching charges for intrastate 
line hauls lower than the interstate charges, of a maximum free 
baggage allowance of 200 pounds per passenger instead of the in- 
terstate allowance of 150 pounds, of a minimum ticket charge of 
5 cents instead of the interstate minimum of 12 cents, and of the 
absence of a conductor’s penalty charge while an interstate charge 
is applied. 

The Railroad Commission of South Carolina authorized pe!- 
centage increases corresponding to those prescribed in Ex Parte 
74, with the exception of passenger fares and switching charges 
in connection with intrastate line-haul traffic, maximum charges 
for these services, as well as the other services involved in the 
case, having been prescribed by state statute. 
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The basic intrastate passenger fare in South Carolina is 3 
cents per mile, except on some of the short roads where it is 


4 or 5 cents. The discrimination resulting against interstate 
commerce by the application of the interstate fare of 3.6 cents 
per mile was discussed by the Commission along the same lines 
as in the other intrastate passenger fare cases heretofore de- 
ided. 

. In its findings as to passenger fares, the Commissioner ex- 
cluded any railroad not over 40 miles in length and whose intra- 
state fares are on the basis of 4 or 5 cents per mile. It au- 
thorized the Piedmont & Northern, an electrically operated rail- 
road, to advance its intrastate passenger fares to the level of 
the interstate fares. This line participates with the Southern 
and Seaboard Air Line in interstate traffic and the Commission 
said the situation in respect of the P. & N. was the same as in 
respect of the steam roads, and should be similarly dealt with. 
The Commission denied a request of the Seaboard Air Line that 
it be permitted to continue to charge a fare of $3.99 between 
Charleston, S. C., and Savannah, Ga., which would be on the 
pasis of 4.2 cents per mile, and that the intrastate fares between 
points on its line be increased to the same rate per mile. The 
Commission said the Seaboard had not justified fares on its 
Charleston-Savannah line at a rate in excess of the standard 3.6 
cents per mile. 

As to the minimum charge per passenger, the Commission 
said that charge was 10 cents in South Carolina during federal 
control. ‘Effective Aug. 26, 1920, the interstate minimum was 
advanced to 12 cents and effective Sept. 1, 1920, the intrastate 
minimum was reduced to 5 cents because of the state statute. 
The lower intrastate minimum results in discrimination against 
interstate commerce, the Commission found, and the carriers are 
ordered to advance it to the interstate level. 

During federal control a conductor’s penalty charge of 15 
cents was applied against any passenger who boarded a train 
at a station in the southern group where a ticket office was open 
at the time and paid his fare in cash. On Aug. 26, 1920, this 
charge, interstate, was advanced to 18 cents. On Sept. 1, 1920, 
the charge was eliminated in connection with intrastate trans- 
portation in South Carolina, it being contrary to the maximum- 
fare statute previously referred to. The Commission said the 
conductor’s penalty charge was not levied for direct revenue 
purposes, but to facilitate the efficient handling of traffic and 
the collection of fares, and that it was not the intention of the 
Commission in Ex Parte 74 to authorize an increase in charges 
of that character. It said, therefore, that the increase in the 
penalty charge from 15 to 18 cents had not been justified, but 
that upon the record it was not prepared to find that 15 cents 
is an unreasonable amount. The absence of such a charge for 
intrastate application in South Carolina results in unjust dis- 
crimination against interstate commerce, the Commission said, 
and the order provides for its application to intrastate traffic, 
with the proviso that it shall not exceed 15 cents. 

A South Carolina statute prescribes that 200 pounds of bag- 
gage shall be transported without additional charge and this 
law was made applicable on Sept. 1, 1920, whereas the interstate 
maximum is 150 pounds. The Commission, in ordering the in- 
terstate maximum applied, said the allowance of 150 pounds had 
been in effect interstate for many years and that its reasonable- 
ness “seems never to have been attacked.” 

The charge for switching a loaded car in intrastate trans- 
portation in South Carolina to or from a connecting carrier, 
where the charge is not absorbed by the connecting line and a 
line haul is involved, is $1, the maximum prescribed by statute, 
except at Columbia, where:a charge of $1.50 is authorized, the 
Commission said. For similarly switching a car in interstate 
transportation in South Carolina and throughout the Southern 
group, and in intrastate transportation in all other states in 
the southern group, the charge is $2.50, representing an increase 
of 25 per cent over the charge in effect on August 25, 1920. The 
carriers showed that the lower charges on intrastate traffic re- 


sult in undue prejudice against persons and localities in inter- 


state commerce and undue preference of persons and localities in 
intrastate commerce. They also submitted testimony to show 
that the intrastate switching charges do not cover the out-of- 
pocket cost of the service. The order directs the carriers to 
a the switching charges up to the level of the interstate 
charges. 


RECONSIGNMENT RULE APPROVED 


Approval of rule 11 in the general diversion and reconsign- 
ment code has again been given in a report on No. 10626, Rock- 
ford Lumber & Fuel Co. et al. vs. Chicago & North Western, 
Director-General, et al., opinion No. 6615, 60 I. C. C, 217-20. The 
first approval of the rule is carried in the reconsignment case, 
47 I. C. C. 590. 

The complainants in this case are coal dealers at Rockford, 
Ill. They attacked the charges under the rule as unjust, un- 
Teasonable and unjustly discriminatory. The rule provides for 
free reconsignment or diversion within the yard limits if the 
order is received in time to permit instructions to be given yard 
employes prior to arrival of the car at destination, or if the 
destination is served by a terminal yard, then prior to arrival 
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of the car at the terminal yard. It assesses a charge of $2 
per car if the order is received in time to permit instructions 
to be given yard employes within 24 hours after the arrival of 
car at destination, or if the destination is served by a terminal 
yard, then within 24 hours after arrival at the terminal yard. 
Instructions received subsequent to 24 hours after arrival sub- 
ject the car to a charge of $5. The rates herein are those in 
effect prior to August 26, 1920. 

According to the report, complainants offered no testimony 
going to the unreasonableness per se of the charges, but rested 
their case on a showing of the method of operation employed 
in the Rockford switching district, and contended that the rule 
was unjust and unreasonable because no service warranting the 
charges was rendered. The Commission said the testimony 
disclosed nothing that was not fully considered in the recon- 
signment case. 

The Commission said that whatever the facts as to the 
amount of service might be, the purpose of the rule is to relieve 
congestion in the railroad terminals by inducing the original 
billing of the freight to the point of unloading. To show that 
the point at issue was fully considered in the original case, the 
Commission reproduced a considerable part of its report in that 
case. With regard to the further contention of complainants 
that they were unjustly discriminated against because of the 
fact that the rule excepts shipments consigned to terminal coal 
pool associations, the Commission remarked that there were no 
such pools on the rails of the defendant. It remarked that there 
were terminal coal pool associations at Norfolk, Newport News 
and Cleveland, which were operated to facilitate the trans- 
shipment of cargo coal during the war; but that they were not 
shown to have been other than institutions for the public ben- 
efit. Further discrimination was urged due to the fact that the 
Chicago, Milwaukee & Gary, a defendant in this case, made no 
charge on reconsignments of intrastate coal. The Commission 
said that it had not been shown, however, that any intrastate 
coal moved into Rockford. For the reasons mentioned, the com- 
plaint was dismissed. 


COAL, 8. W. ILL. to MISSOURI 


In an order on No. 11190, Perry County Coal Corporation 
et al., vs. Illinois Central et:al., opinion No. 6622, 60 I. C. C. 250-4, 
the Commission has required the defendants to establish on or 
before May 10, rates on coal from points on their lines within 
the so-called Belleville rate group to points of destination on the 
Mississippi River & Bonne Terre Railway, which shall not ex- 
ceed the rate contemporaneously maintained by the Southern 
Railway on like traffic from points on its line within the Belle- 
ville rate group to destinations on the Mississippi River & Bonne 
Terre Railway. 

The Commission said that at the hearing it was virtually 
admitted, on behalf of the Illinois Central and the Mobile & 
Ohio, that the complainants were entitled to joint rates from 
Coulterville and Sparta via, E. St. Louis, lower than combina- 
tions in effect at the time of hearing. The only question, there- 
fore, was as to the measure of the rates. The Illinois Central 
said that the rates made by the Southern were too low but the 
Commission made the rates of the Southern the measure of 
those to be established by the defendants herein on a holding 
that those in effect were unreasonable and unduly prejudicial. 


APPLE TRANSIT RULES 


Although the carriers said they had established the rates 
carried in storage in transit provisions of various tariffs as a 
food conservation measure during the war, and at the request 
of the United States Food Administration, the Commission, in 
a report on I. & S. No. 1237, “Transit Rules and Regulations on 
Fresh Apples,” opinion No. 6642, 60 I. C. C. 333-6, has declined 
to permit them to cancel what they called a war measure. It 
has held that the carriers have not justified the proposed can- 
cellation of storage in transit arrangements on apples, in car- 
loads, destined to the Atlantic seaboard. The suspended sched- 
ules are to be canceled on or before March 15. 

Arrangements which are carriers sought to cancel are part 
of the general system of storage in transit on apples in official 
and western classification territories. The Commission’s report 
frankly says that the transit provision under suspension was 
first made effective as a food conservation measure, Similar 
services have been accorded for a number of years by lines in 
western classification territory to and including Chicago and by 
the Erie and New York Central in trunk line territory. The ar- 
rangement, however, was not general. Ever since the issuance 
of the tariff carrying the arrangement, it has borne on its title 
page the following statement indicative of its purpose: “This 
tariff is issued for the purpose of conserving the food resources 
of the United States, as a war measure and at request of the 
United States Food Administration.” The arrangement in ques- 
tion is restricted to apples in boxes, barrels or crates, moving 
outbound within one year from the date of the freight bill of the 
inbound movement. A charge of 7 cents is imposed for the 
storage and the revenue is about $30 per car. 
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In defense of the proposed cancellation, the Philadelphia & 
Reading said that it has been its practice uniformly to decline to 
afford transit services to shippers; that the transit on apples is 
the only one of its kind in effect from the West on its line, 
which, if continued, may, in the future, form the basis of re- 
quest from other shippers for similar service; that the shippers 
of apples should rightfully pay the in and out rates from storage 
point; and that it is apprehensive that the provision relating to 
the storage of apples may result in an extension of transit serv- 
ices on that commodity which it is ill adapted to render on traf- 
fic from the West destined for ultimate consumption in the East, 
by reason of its geographical location and the expense of the 
back hauls which might result from this lack of facility. The 
Central of New Jersey objected to this transit arrangement be- 
cause it serves but few warehouses and could only have a short 
haul on any of the traffic. Other carriers objected to a con- 
tinuance of the transit privilege for reasons growing out of phy- 
sical conditions on their own roads. The Commission, however, 
did not consider any of them of sufficient weight to justify the 
proposed cancellation. 


JENNINGS ROAD A COMMON CARRIER 


Without a word of discussion of the law question involved, 
the Commission, in a report, written by Commissioner Meyer, 
on No. 11049, Richard Griffith et al. vs. Cortez H. Jennings et al., 
opinion No. 6618, 60 I. C. C. 232-6, held that Jennings and has 
associates, consisting of W. Worth Jennings and Ella C. Jen- 
nings, trading under the name of Jennings Bros., and operating 
a lumber road known as the Jennigs Railroad, are common car- 
riers of property and subject to the interstate commerce act. 

The road, which is standard gauge and has been operated 
for twenty years, extends southward from Worth, Pa., through 
Grantsville to Jennings, Md., the terminal station. It connects 
with the Salisbury branch of the B. & O. at Worth. It is ten 
miles long. The right-of-way was acquired by negotiation and 
purchase and not through the exercise of the power of eminent 
domain. Although court proceedings have been initiated, there 
has never been a judicial determination of the question whether 
the Jennings Railroad is or is not a common carrier. 

In all of the negotiations and litigation involving the Jen- 
nings Railroad, Jennings Bros. have taken the position that 
their railroad is a plant facility organized, built and operated 
as such. Its track is moved from place to place as the demand 
of the lumbering operations of Jennings Bros. requires. The 
road has three locomotives, two flat cars and 15 or 16 logging 
trucks. None of its equipment is permitted to leave its rails. 

Question as to its status came up in connection with the 
complaint of Griffith and others, who, during the extraordinary 
demand for coal in the winter of 1917-18 operated some of the 
local mines on the Jennings Railroad for commercial purposes. 
The complainants alleged that in the operation of their railroad 
Jennings Bros, failed to rate the mines of complainants near 


Grantsville, Md.; that they subjected complainants to undue | 


prejudice and disadvantage by failing to give them their proper 
share of cars and by unduly preferring the Myers Coal Company 
and seven other competitors; that the rate of 20 cents per ton 
from the mines of complainants to Worth, Pa., was and is un- 
just and unreasonable; and, finally, that the defendants failed 
to file with the Commission and keep open for public inspection 
schedules of rates and charges for transportation between the 
different points on its line, and between such points and those 
on other lines. 

Little testimony was given in this case, because the parties, 
by stipulation, made a transcript of the testimony and record 
in a federal court for the district of Maryland a part of the 
record before the Commission. That record shows that the 
plaintiffs, complainants before the Commission in this case, 
entered a plea of non pros; and also that Jennings Bros.’ motion 
to strike out the judgment of non pros and enter a judgment 
for them was denied by the court. The implication was that, 
while the court was willing to allow Griffith to drop his suit, it 
was unwilling to give judgment for Jennings Bros. 

In the testimony it was admitted by Jennings Bros. that 
they had hauled freight for anybody who applied and paid the 
freight. 

In the distribution of cars, all furnished by the Baltimore 
& Ohio to Jennings Bros., as if they were shippers, preference 
is alleged to have been given to two of the six or seven coal 
operators on the Jennings Railroad. Jennings Bros. admitted 
that they had declined to furnish cars for the complainants 
after a check given by some of them in payment of freight had 
gone to protest. It was also shown that Griffith and his asso- 
ciates, at various times, were unable to load the cars provided 
for them because the roads were bad, or their automobile truck 
had broken down. They were operating what is known as a 
wagon mine, which usually is profitable in a commercial sense 
only in time of great demand for coal and very high prices. 
Usually the product of such mines is consumed locally by farm- 
ers who do their own hauling. 

The Commission held that the Jennings Bros.’ method of dis- 
tributing coal cars during the car shortage was not sufficiently 
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systematic to warrant approval as reasonable for the future, 
but that it had not been shown to have injured the complain. 
ants or to have resulted in unreasonable or unduly prejudicial 
distribution of cars. Jennings Bros. testified that they posted 
their rates in their offices, and that the rates were known to all 
the people along the line of the railroad. They did not then, 
nor do they now, file their rates with any state commission or 
with the federal body. Mr. Meyer said that reasonable rules 
and regulations should be established to govern the distribution 
of coal cars. He added that an order respecting the filing of 
rates would add nothing to the duties imposed upon the carrier 
by the interstate commerce act. Therefore, the case was dis. 
missed. 


RATES ON ROOFING SLATE 


The Commission has dismissed No. 10943, American Sea Green 
Slate Co, et al. vs. Alabama & Vicksburg et al., opinion No. 6609, 
60. I. C. C. 196-8, holding, in a report written by Commissioner 
Meyer, that rates on roofing slate from Granville and Middle 
Granville, N. Y., West Pawlet, Fair Haven and Poultney, Vt., to 
various interstate destinations had not been shown to have been 
or to be unreasonable, unjustly discriminatory or unduly preju- 
dicial. While roofing slate in carloads is rated sixth class, 
40,000 lbs. minimum in Official Classification territory, commod- 
ity rates generally apply from the producing points in the New 
York-Vermont district. According to Commissioner Meyer the 
slate produced in that district demands a higher price in the 
market than the black slate that competes with it and which is 
produced in large quantities in Pennsylvania. The principal 
ground for complaint was the alleged disparity between roofing 
slate and competing roofing material such as wood shingles, 
asphalt shingles, composite roofing, roofing tile, corrugated iron 
roofing, roofing paper and tar felt. Commissioner Meyer said 
that neither the extent of the competition, the price of many of 
the articles, the source of supply or movement of competing 
material, nor the volume of movement had been clearly shown, 
so that on the record the Commission was forced to hold against 
the complainants. 


RATE ON CRUDE SULPHUR 


In an order on No, 10764, E. I. du Pont de Nemours & Co. vs. 
P. R. R. et al., opinion No. 6616, 60 I. C. C. 221-3, the Commission 
directed the carriers on or before April 15 to establish rates on 
crude sulphur (brimstone) from New York to Philadelphia, Pauls- 
boro and Carney’s Point, and from Baltimore to Philadelphia, not 
in excess of 80 per cent of the sixth class, minimum 40,000 
pounds This order is based on a finding that the rate on crude 
sulphur from New York to Philadelphia, Paulsboro and Carney’s 
Point and from Baltimore to Philadelphia was unreasonable. 
The rate applied was sixth class. The order establishing 80 per 
cent of sixth class as the proper basis was based upon prior de- 
cisions of the Commission, epecially Union Sulphur Co. vs. B, & 
O., 39 I. C. C. 349. Reparation is to be made to the basis of the 
rate which is to be established on or before April 15. The report 
also embraces No. 10764 (Sub. No, 1), No. 10789, and No. 11176. 


CLASS RATES FROM FT. DODGE 


In a report on No. 11261, Fort Dodge Commercial Club vs. 
Director-General et al., opinion No. 6617, 60 I. C. C. 224-31, the 
Commission has held the class rates from Fort Dodge, Ia., to 
certain points in southwestern Minnesota, eastern South Dakota 
and southeastern North Dakota to be not unreasonable, but 
unduly prejudicial to Fort Dodge to the extent that they exceed 
the class rates contemporaneously in effect from De Moines, Ia., 
to the same destinations. The Board of Railroad Commissioners 
of South Dakota intervened in support of the complaint. 

The report, written by Commissioner McChord, said the rate 
situation of Fort Dodge is in many respects similar to that of 
Des Moines, outlined in Greater Des Moines Committee vs. C. 
St. P. M. & O. Ry. Co. 42, I. C. C. 65. Fort Dodge is 192 miles 
from Dubuque, the nearest Mississippi River Crossing, and 85 
miles northwest of Des Moines, which is 158 miles from the 
Mississippi River, while the distances from Des Moines to the 
destinations involved exceed the Fort Dodge distances by ap- 
proximately 20 to 50 per cent in all instances except one. The 
rates from the east to Fort Dodge exceed those to Des Moines 
in amounts ranging from 10 cents on first class to 1.5 cents 
on Class D; and the rates from Fort Dodge to the destinations 
involved are, in all cases but one, from 2 to 39 per cent higher 
than from Des Moines. 

Defendants compared distances and rates from Fort Dodge 
to destinations in Minnesota, North and South Dakota with dis- 
tances and rates from Mississippi River crossings and Des 
Moines, and also with rates from Fort Dodge, which would re- 
sult if the basis fixed in the Missouri River-Nebraska case, 4 
I. C. C. 201, were applied, maintaining that the territory in 
which the latter scale applies has a higher traffic density. 

“In Greater Des Moines Committee vs. C. St. P. M. & O. Ry 
Co.,” said Commissioner McChord, “rates from Des Moines to 
this territory were considered and a basis was prescribed with 
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relation to the rates applicable from the Mississippi River cross- 
ings. While Fort Dodge is from 43 to 100 miles nearer to most 
of the destinations in the instant case than is Des Moines, the 
rates from Des Moines are applicable mainly to single-line hauls, 
as compared with hauls over two or more lines from Fort 
Dodge. The record, however, compels the conclusion that Fort 
Dodge should be on no higher basis than Des Moines. 

“We find that the rates assailed are not shown to be un- 
reasonable, but that they are, and for the future will be, unduly 
prejudicial to Fort Dodge and the traffic thereof, in so far as 
they exceed or may exceed the class rates contemporaneously 
maintained from Des Moines to the same destination.” 


MILK AND CREAM, VT. TO CONN. 


In a report on No. 10939, Bryant & Chapman Co., vs. Central 
Vermont et al., opinion No. 6619, 60 I. C. C. 237-42, the Commis- 
gion, speaking through Commissioner Meyer, has held that the 
rules, regulations and practices governing the transportation of 
milk and cream, in less than carload quantities, from Cloverdale 
and Middlesex, Vt., to Hartford, Conn., were unreasonable and 
unduly prejudicial. The Commission also found that the Ver- 
mont Central, without tariff authority, had required the com- 
plainant to pay on a minimum of 5,100 quarts daily, when his 
shipments were smaller than that amount. Another practice 
of the carrier was to deny to the complainant, baggage car serv- 
ice for milk and cream on days when the “open-iced” car was 
not operated. During the cool months that “open iced” car was 
operated only every other day and baggage car service was not 
given to the complainant on the off day. 

The order requires the carriers, on or before May 9, to estab- 
lish a rule that on days on which the open-iced car is not 
operated from Middlesex, Vt. to Hartford, transportation will be 
afforded in baggage cars, at their published rates for such trans- 
portation. 

The charges collected because the minimum did not reach 
5,100 quarts a day, are to be returned. The Vermont Central got 
the idea of a minimum of that kind from a report of the Com- 
mission in another milk case suggesting that when as much as 
5,100 quarts daily might be offered, they operate open-iced cars. 
It failed, however, to put anything into its tariffs about such a 
minimum. 


SWITCHING AT COEUR D’ALENE 


In a report on I. and S. No. 1221, Absorption of Switching 
Charges at Coeur d’Alene, opinion No. 6630, 60 I. C. C. 275-6, the 
Commission has ordered the discontinuance of the proceeding 
as of March 13, on a holding that the Spokane & Eastern Rail- 
way and Power Company had not justified schedules dated to 
have become effective October 15 last, but suspended until 
March 14 next, the effect of which would be to require shippers 
to pay the switching charge of the Northern Pacific on lumber 
and articles taking lumber rates originating at a mill on the rails 
of the Northern Pacific at Coeur d’Alene. Prior to federal con- 
trol the Spokane & Eastern absorbed the charge and was re- 
imbursed, in part, by the connecting line that received the line 
haul. During federal control the Spokane & Eastern operated 
over the tracks of the Northern Pacific and there was no need 
for absorption. 

Failure to agree on divisions caused the Spokane & Eastern 
to propose a cancellation. In dismissing the complaint the Com- 
mission said that if the carriers failed to agree, they might have 
recourse to it for a settlement of the question involved. 


SAW LOGS BETWEEN MICH. AND WIS. 


In a report on I, and S. No. 1235, Saw Logs Between Michi- 
gan and Wisconsin Points, opinion No. 6644, 60 I. C. C. 350-4, 
the Commission has approved the revision of its rates on saw 
logs from the upper peninsula of Michigan to sawmill destina- 
tions in Wisconsin. It has disapproved the proposed cancella- 
tion of joint rates from points on the Copper Range and Min- 
eral Range railroads on account of what seems inconsistencies 
in its proposals. 

The tariffs suspended in this case, in so far as they relate 
to the revision from the woods in upper Michigan to the mills 
in Wisconsin, the Commission’s report says, are in line with 
the mileage scales applicable on similar traffic in Wisconsin. 
They are to displace rates stated in cents and dollars per 1,000 
feet of lumber and in some instances in cents per 100 pounds. 
It some tariffs, the Commission said, the rates were stated 
both per 1,000 feet and per 100 pounds. They were put in years 
ago, when the railroads made contracts with logging companies 
for the transportation of trainloads of logs to the mills. It was 
testified that the per thousand feet rates were exceedingly un- 
certain because a large log weighing a given number of pounds 
Will cut more feet than a greater number of pounds in smaller 
logs, because there will be less waste from the large log. The 
effect was unintentional discrimination between shippers of logs. 

_ Another class of rates which the Commission allows the 
Milwaukee to eliminate is that dependent upon whether the Mil- 
Waukee receives or does not receive the outbound shipment of 
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lumber. For them two scales are to be substituted, one on 
logs on the product from which the Milwaukee receives the out- 
bound haul and the other on logs, the cut from which goes to 
some other carrier. The scales are the same as those used by 
the carrier in Wisconsin and Michigan. The Chicago & North 
Western now uses those scales. 


RATES ON SECOND HAND PIPE 


An order of dismissal has been made in No. 11090, Prairie 
Pipe Line Co. vs., M. K, & T. opinion 6625, 60 I. C. C. 263-4, but 
the complainant did not lose. The pipe line company alleged that 
the rates on second hand wrought iron pipe from Cleveland and 
Kiefer, Okla., to Tiffin, Tex., were unjust and unduly prejudicial 
to the extent that they exceeded those applicable from Coffey- 
ville, Kan., to the same place. The Commission said that the 
legally applicable rate was the rate from Coffeyville because 
Cleveland and Kiefer are intermediate between Coffeyville and 
Tiffin and under rule 77 the Coffeyville rate was the proper one 
to have been applied. It directed refund to the proper basis and 
said that there was no need for considering a fourth section ap- 
plication that had been set down in connection with the hearing 
in this complaint. The complainant therefore will obtain exactly 
what it would have obtained had the Commission agreed with 
it that the rates were as alleged. 


RATE ON WIRE RODS 


In a report on No. 10902, E. H. Edwards vs. A. T, & S. E. 
et al., opinion No. 6624, 60 I. C. C. 258-62, with Commissioner Hall 
dissenting, the Commission held to be unduly prejudicial the rate 
on wire rods of No. 8 gauge or heavier, from points in transcon- 
tinental group B (Buffalo) to South San Francisco to the extent 
that it exceeded 90 per cent of the contemporaneous rate on 
manufactured galvanized wire, wire netting and wire rope from 
and to the same points. It held that no damage had been shown.. 
The burden of the decision was that it was unduly prejudicial 
to wire rods to assess on them rates as high as on wire screen 
or wire rope, the manufactured articles for which wire rods are 
the raw material. 

Commissioner Hall said that maintenance of the same rate 
on a partly finished material as on articles therefrom is not a 
sufficient basis on which to place a finding of undue prejudice. 
He remarked that the Commission has not found it unduly pre- 
judicial to maintain the same rates on wheat as on flour. He 
also said that the record discloses no movement from group E 
or west thereof to the Pacific coast, Therefore he regards the 
order of the Commission as requiring the use of paper rates for 
establishing a spread between wire rod products and wire rods 
because the requirement as to group B will have to be reflected 
in the adjustment from groups west of group B. The order, how- 
ever, refers only to the rate from group B. The spread is to be 
established on or before May 10. 


RATE ON PETROLEUM AND PRODUCTS 


The complainant in No. 10848, Oklahoma Producing and Re- 
fining Corporation of America vs. Chicago & Eastern Illinois et 
al., opinion No. 6623, 60 I. C. C. 255-7, has won a nominal victory 
through a holding in that case that the rates on petroleum and 
its products from Warren, Pa., St. Mary’s, W. Va., and Chicago 
Heights to Muskogee in 1918 and 1919 were unduly prejudicial 
against Muskogee and in favor of Tulsa, Wagoner and other 
destinations in Oklahoma. Reparation was denied, however, on 
the conclusion that no damage had been shown. On the last 
day of federal control the rates to the places that had been pre- 
ferred were raised to the level of the Muskogee rates, which the 
Commission held were not unreasonable. Prior to December 20, 
1919, rates to Oklahoma from the Chicago district were made on 
combination, five cents over St. Louis. On that day they were 
made joint rates equal to the combinations. 


RATES ON BRICK, ETC. 


In a supplemental report on No. 10062, Badger Lumber Co. 
et al., vs. A. T. & S. F. et al., opinion No. 6632, 60 I. C. C. 278-80, 
the original of which was made in 58 I. C. C. 67, the Commission 
has ordered the carriers to put into effect, on or before May 2, 
rates on brick, cement, chats, coal, drain pipe, grain and grain 
products, to Westport, Mo., in connection with the line of the 
Kansas City Railways company, agreed on in the conferences 
between the carriers. The rates are for application to the Kansas 
City suburb known as Westport, over which the Commission and 
the carriers have been having palavers for more than two years 
past. 


IMPORT RATE ON SISAL 


The Commission has dismissed No. 11350, E. J. Fogarty, 
warden of the Indiana state prison vs. Illinois Central et al., 
opinion No. 6627, 60 ICC 267-8, holding that the import rate of 
35.5 cents on sisal, from New Orleans to Michigan City, Ind., is 
not unreasonable or unduly prejudicial. The warden, who ope- 
rates a binding twine factory in the penitentiary at Michigan 
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City, thought he should have a rate on the Mexican fibre no 
higher than Chicago, namely 32.5 cents. The chief competition 
which the Indiana warden meets is at Chicago. Michigan City 
is 56 miles east of Chicago and for that slight difference in dis- 
tance the warden thought he should not be asked to pay more 
than his competitor at Chicago. The Commission disagreed with 
him. 





RATES ON CRUSHED GYPSUM ROCK 

Rates on crushed gypsum rock from producing points in 
Oklahoma to Cape Girardeau were found unduly prejudicial in 
No. 11129, Cape Girardeau Portland Cement Co., vs. Chicago, 
Rock Island & Pacific et al., opinion No. 6628, 60 I. C. C. 269-71, 
but not unreasonable. Therefore reparation was denied. The 
rates attacked were 15 cents prior to June 25, 1918, and 16 cents 
thereafter on traffic from fifteen or sixteen points of origin in 
Oklahoma of which Muskogee and Roman Nose are typical, to 
Cape Girardeau. The Commission held them unduly prejudicial 
to the extent that they were, are and for the future will be unduly 
prejudicial te the extent that they exceed the rates to either 
Hannibal or St. Louis. 





REPARATION ON LUMBER 


An award of reparation has been made in No. 11282, L. H. 
Wheeler and F. D. Timlin vs. C. & N. W. et al., opinion No. 6626, 
60 I. C. C, 265-6, on a holding that a rate of 18.5 cents on lumber, 
during federal control from Long Lake, Wis., to Dorchester, Wis., 
to the extent that it exceeded a rate of 12.5 cents, was unreason- 
able. A combination rate was assessed. The defendants said 
that no request for a joint rate had ever been made. 


COAL, NOKOMIS TO SHOPIERE 


An order of reparation has been made in No. 11056, Keeler 
Lumber & Fuel Co. vs. Big Four et al., opinion No. 6610, 60 I. C. C. 
199-201, on account of an unreasonable rate on coal from No- 
kobis, Ill., to Shopiere, Wis. The Commission held that the 
combination rate of $2.40 was unreasonable to the extent that it 
exceeded $1.77 per ton. The report of the Commission contains 
a conflict as to the quantum of the rate which was found to be 
reasonable. In one place it says $1.70 per net ton and in two 
nog places it says $1.77, The amount of reparation, however, 
is $88.45, 


COAL, NOKOMIS TO UNION GROVE 


Reparation has been ordered on No. 10920, Nason Coal Co. vs. 
Big Four et al, opinion No. 6614, 60 I. C. C. 214-6, on account of 
an unreasonable rate of $2.17 on soft coal from Nokomis, IIl,, to 
Union Grove, Wis. The Commission held the subsequently estab- 
lished joint rate of $1.82 would have been reasonable and or- 
dered reparation to that basis. 





CORN SYRUP OR GLUCOSE 


In a report on No. 10867, Chamber of Commerce of Mont- 
gomery et al, vs. Atlanta & West Point, opinion No. 6612, 60 
I. C. C. 203-9, written by Commissioner McChord, the Commis- 
sion held as unduly prejudicial rates on corn syrup or glucose 
unmixed, in tank cars, from Chicago and other points to Bir- 
mingham, Montgomery and Dothan, Ala., and unduly preferen- 
tial of New Orleans. The report also covers No. 10890, Dothan 
Chamber of Commerce et al. vs. Same, and a large number of 
fourth section applications, all of which have been denied. The 
order of the Commission requires the carriers, on or before 
May 6, to remove the undue prejudice by the establishment of 
rates to Birmingham and Montgomery not higher than those 
to New Orleans and to Dothan, not to exceed 10 cents per 100 
pounds higher than those to New Orleans. 





CHARGES ON RECONSIGNED POTATOES 


The Commission has dismissed No. 11328, Northern Broker- 
age Company vs. Chicago, Burlington & Quincy et al., opinion 
No. 6605, 60 I. C, C. 182-4, holding that the charges on a carload 
of potatoes shipped from Kinder, N. D., to Rockford, Ill., and 
reconsigned to Princeton, Ill., were not unreasonable. The Com- 
mission found that the shipment had been overcharged and 
directed refund. The shipment was assessed the combination 
of locals instead of a joint rate claimed by the complainant. The 
record, the Commision said, did not establish that the defend- 
ants were lacking in ordinary care in undertaking to execute a 
reconsigning order and that the evidence was that the combina- 
tion rate assessed was reasonable. 


RATES ON STRAW BRAID 
The Commission has dismissed No. 11178, American Trading 
Co, vs. New York Central, director general et al., opinion No. 
6629, 60 I. C. C. 272-4, and sub No. 1, Isler & Guye vs. Director 
General et al., covering the same subject, holding that the rates 
on L. C. L. shipments of straw braid from San Francisco, Ta- 
coma, and Seattle to Chicago, New York and Toronto, Ont., after 
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being imported from China and Japan, had not been shown to be 
unreasonable or unjustly discriminatory. 


RATE ON SULPHURIC ACID 


The Commission has dismissed No. 11070, E. I. duPont de 
Nemours & Co., vs. West Jersey & Sea Shore et al., opinion No. 
6620, 60 I. C. C, 248-5, holding that the rates on sulphuric acid 
in tank cars from Paulsboro, N. J., to Rockford, Del., in effect 
between December 19, 1917, and February 24, 1919, were not un- 
reasonable. 


NATCHEZ AND VIDALIA TO CHICAGO 


In a report on I. and S. No. 1228, Cancellation of Rates from 
Natchez, Miss., and Vidalia, La., to Chicago, opinion No. 6631, 60 
I. C. C. 276-7, the Commission pointed out how the carriers can 
increase their rates on green salted hides and scrap iron from 
Natchez and Vidalia to Chicago to the same level as the rates 
southbound, without incurring the expense incident to having 
two sets of tariffs, one for northbound and the other for the 
southbound rates. They have made two efforts to do that but 
have not brought their efforts within the rules for filing tariffs. 
The Commission said that that could be accomplished by amend- 
ing Kelly’s I. C. C. No. 877 so as to show the rates therein named 
would apply between Chicago on the one hand and Natchez and 
Vidalia on the other. The two futile efforts to accomplish that 
result were undertaken in an effort to avoid the greater expense 
of publishing a tariff to show the northbound rates. The Com- 
mission held that the carriers had not justified the proposed 
rates, and, if they desire to advance them, they must try again. 


MINIMUM WEIGHT ON GRAIN 


In a report by Commissioner Ford on I. and S. No. 1227, 
Minimum Weight on Grain Based on Capacity of Car Ordered, 
Opinion’ No. 6638, 60 I. C. C. 318-20, the Commission has held 
that the carriers had not justified the proposed cancellation of 
the application to shipments of grain and grain products, of the 
rule protecting the minimum applicable to the car ordered by 
the shipper, if and when a carrier, for its own convenience sup- 
plies a larger car. The carriers are required to cancel the sus- 
pended schedules on or before March 24, without prejudice, 
however, to their right to file, as a substitute for them, of proper 
tariff provisions to the effect that the rules governing the “mini- 


mum weights based on capacity of car ordered” published in ° 


Item No. 276, or reissues, of Leland’s I. C. C. No. 1333, or reissues, 
will not apply on interstate or foreign shipments cf grain or 
grain products covered by the rules effective January 1, 1921, in 
Item 1572F, Supplement No. 19, to Fonda’s ICC No. 89, or as 
they may be lawfully amended. 

The protested rules would have applied on shipments of 
grain and grain products between points in Texas and between 
points in Texas and Shreveport, and group points. In disposing 
of the highly technical questions involved, the Commission re- 
cited the history, during and since the end of federal control, 
which is essential to an understanding of the ruling. It is as 
follows: 

“During the period of federal control the Director General 
of Railroads established the marked capacity of cars as the 
minima on grain and 60,000 pounds as the minimum on grain 
products. In our special permission No. 50450, of August 21, 
1920, we authorized the carriers to continue until January 1, 
1921, the marked-capacity minima on grain but reduced the 
grain-products minimum to 48,000 pounds. The application in 
the territory above referred to of the rule above quoted enabled 
shippers to order a car of as low as 40,000-pounds capacity and 
use a car of much greater capacity upon basis of the minimum 
applicable to the car ordered or of actual weight of shipment, 
provided the actual weight was less than 110 per cent of the 
minimum applicable to the car ordered. This territory differed 
from a considerable part of the country in that such a rule 
could be invoked on grain shipmehts. 

“The question of reasonable and uniform minima on grain 
and grain products has been given further consideration by us 
and in our special permission No. 51215, of December 3, 1920, 
as amended December 10, 1920, we authorized the continuance 
of marked-capacity minima on grain of all kinds, except oats 
and ear corn, snapped corn, or corn in the shuck, with the fur- 
ther exception that if the marked capacity of the car be less 
than 50,000 pounds the minimum will be 50,000 pounds. On oats 
and ear corn, snapped corn, or corn in the shuck, in straight or 
mixed carloads, we authorized a minimum of 80 per cent of the 
marked capacity of the car, except when marked capacity is less 
than 50,000 pounds, in which event the minimum will be 40,000 
pounds. Our special permission was subject to four notes, the 
last of which is as follows: 

Note 4: When carrier cannot furnish car capacity ordered by 
shipper and for its own convenience furnishes a car of_ greater 
capacity than the one ordered, such car may be used on the basis 
of the minimum weight applicable to the car ordered by shipper, but 
in no case less than actual weight; the capacity of car ordered, 
number and date of the order to be shown in each instance upon 


the bill of lading and carrier’s waybill. 
When actual weight is more than 10 per cent in excess of the 
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marked capacity of the car ordered by shipper, the minimum weight 
shall be that applicable to the car in general service the capacity 
of which is next greater than the capacity of the car ordered. When 
shipper orders a car of marked capacity less than 60,000 pounds and 
earrier furnishes a car of greater capacity, the minimum weight shall 
be ose pounds but not greater than the marked capacity of car 
furnished. 

Cars in general service of capacity greater than 60,000 pounds as 
covered by the preceding paragraph shall be considered to be cars of 
70,000, 80,000, and 100,000 pounds capacity respectively. 


“Except for the last paragraph quoted, which is the amend- 
ment of December 10, these regulations were published by re- 
spondents, effective January 1, 1921, in Supplement No. 19 to 
Agent Fonda’s tariff I. C. C. No. 89. The latter sentence of the 
second paragraph of Note 4 was framed with a view to the 
necessity for conserving equipment throughout the country and 
seems justified in view of the comparatively small number of 
cars of less than 60,000-pounds capacity available for the move- 
ment of the grain traffic, especially in the territory here under 
consideration. So limited, the respondents and carriers else- 
where have little or no objection to the rule. 

“There is no evidence that the rule sought to be canceled 
has had any effect on grain products. Prior to January 1, 1921, 
the grain-products minimum of 48,000 pounds was subject to a 
note that— 


On Grain Products * * *, in straight or mixed carloads, mini- 
mum weight will be 48,000 pounds per car, except when marked ca- 
pacity of car is less, the marked capacity, but not less than 40,000 
pounds per car will apply, or when a car of less capacity is loaded to 
full space capacity, the actual weight will apply. 


“There are few cars of less capacity than the minimum. 
In our special permission No. 51215 we authorized a reduction 
in the grain-products minimum to 40,000 pounds, and with this 
the protestants herein are satisfied. 

“In Rule 66 of Tariff Circular No. 18-A and in numerous 
cases we have expressed the opinion that it is the duty of car- 
riers to publish regulations protecting the minimum applicable 
in connection with the car ordered, subject to reasonable provi- 
sions for the protection of the carriers’ equipment. There is 
nothing in the present record which would justify a different 
conclusion, nor is there any evidence as to any conditions under 
which the regulations authorized by us and established by the 
respondents would lead to unfair or unjust charges for the 
transportation of grain or grain products. 

“The schedules under suspension propose to cancel entirely 
the rule protecting the minimum applicable to the car ordered 
upon grain and grain products. 

“We find that the proposed cancellation has not been justi- 
fied in so far as it would affect interstate or foreign traffic and 
the schedules under suspension to that extent will be ordered 
canceled. This is without prejudice to the filing by respondents 
of proper tariff provisions to the effect that the rules governing 
“minimum weights based on capacity of car ordered” published 
in Item No. 276, or reissues, of Agent Leland’s tariif I. C. C. No. 
1333, or reissues, will not apply cn interstate or foreign ship- 
ments of grain and grain products covered by the rules effective 
January 1, 1921, in Item 1572F, Supplement No. 19, to Agent 
Fonda’s tariff I. C. C. No. 89, or as they may be lawfully 
amended.” 





LIVE POULTRY RATES 


A reduction in rating on live poultry, from second to third 
class in official classification territory with a minimum of 18,000, 
is to be made on or before May 25. After that date the rating 
on live and dressed poultry will be the same, but the minimum 
on dressed poultry will continue at 20,000. This decision is 
contained in a report written by Commissioner Ford on No. 
11011, Live Poultry and Dairy Traftic Shippers’ Association vs. 
Atchison, Topeka & Santa Fe, opinion No. 6634, 60 I. C. C., 284-9, 
based on a holding that the second class rating on live poultry 
is and for the future will be unreasonable to the extent that it 
exceeds or may exceed third class at the same minimum, namely, 
18,000 pounds. 

Commissioner Hall vigorously dissented, asserting that the 
effect would be to rate dressed poultry in carloads higher than 
the live poultry, in like quantities. Live poultry, he pointed out, 
is now rated higher and generally moves at higher rates in all 
three classification territories. The new departure proposed by 
a majority of his colleagues, he said, probably will produce a 
far-reaching effect. 

The case grew out of the Commission’s decision in Kansas 
Car-Lot Egg Shippers’ Association vs. B. & O., 53 I. C. C., 59, 
decided in April, 1919. In that case the Commission ordered a 
reduction in rates and rating on dressed poultry, from first class, 
any quantity, to third class, carloads, in official classification ter- 
ritory, 20,000 pounds minimum. The allegation in this case was 
that that decision disrupted a long standing adjustment between 
the rates on the two commodities and has resulted in the rating 
and rates on live poultry becoming unreasonable and unduly 
prejudicial as compared with the rates and rating on dressed 
poultry. The complainant asked for a fourth class rating and 
reparation. 

While the finding is that of unreasonableness, reparation 


is denied on the ground that there had been no showing of 
unreasonableness in the past. The finding is confined to the 
present and future. 

Commissioner Hall dissented because, among other things, 
he said no good reason had been shown why a railroad should 
move 17,500 pounds of live poultry, for example, for less than 
the same weight of dressed poultry. Under this decision, he 
said, that will be the fact because while both will be rated third 
class, the difference in minimum will give the shipper of 17,500 
pounds of live poultry a lower charge than the shipper who 
forwards the same number of pounds of dressed poultry. In 
addition, he said, the railroads in a case like that will have a 
greater haul because live poultry cars have a 100 per cent empty 
return movement, while cars in which dressed poultry is trans- 
ported have a return empty mileage of only about 60 per cent. 

In disposing of the case the Commission took cognizance 
of the fact that there is a demand for live poultry that cannot 
be met by the supply of dressed poultry or any other kind of 
dressed meat. 

The Commission also pointed out that the dressed poultry 
is worth much more than live poultry, which moves at all times, 
while the movement of dressed poultry is more or less seasonal, 
both facts to be taken into consideration in considering what 
rating should apply. 


FILING OF CLAIMS 


“The National Industrial Traffic League is receiving a good 
many inquiries, by letter and by wire, in regard to the filing of 
claims, both for reparation and straight overcharges, with the 
Interstate Commerce Commission, as provided for in section 206, 
paragraph (c), of the transportation act, 1920,” said J. H. Beek, 
executive secretary of the League. 

“In several circulars issued to our members we have en- 
deavored to advise them fully. We are glad, however, to avail 
ourselves of an opportunity to give other readers of The Traffic 
World the same information. : 

“First: All claims for reparation on shipments moving dur- 
ing the period of federal control must be filed with the Commis- 
sion not later than Monday, February 28, 1921. Claims filed on 
March 1, 1921, will be barred, under the statute. The Commis- 
sion has no authority to consider claims filed after February 28. 

“A question immediately arises as to what will constitute 
a proper filing. Must claimants file a formal complaint, or will 
an informal complaint be sufficient? 

“Formal complaints are not necessary. No special form of 
informal complaint is prescribed by the Commission, but its rules 
of practice require, as to informal complaints, that the letter or 
other writing must contain the essential elements of a complaint, 
including— 

1. Name and address of complainant. 

2. Name of the carrier or carriers against which the complaint 
is made (in case of actions arising out of federal control the letter 
should show that the informal complaint is made against John Bar- 
ton Payne, Director General of Railroads, as agent, then should 
follow the names of the carriers participating). 

3. A statement that the acts have been violated by the carrier 
or carriers named (in case of actions arising out of federal control, 
the complaint should allege a violation of the interstate commerce 
act, and also Section 10 of the federal control act). This statement of 
violation of the act or acts should indicate (a) When; (b) Where; (c) 
How the act was violated. 

4. Such data as will serve to identify with reasonable certainty 
the shipments or other transportation services in respect to which 
reparation is sought. 

5. If possible, the route of movement and names of all the car- 
riers participating in the transportation. 

6. The kind of injury sustained. 

7. If recovery is sought on behalf of any other party or parties 
than the complainant, the names of such parties and a statement of 
the capacity or authority in or by which the complaint is made on 
their behalf. é : ‘ 

8. A request for affirmative relief. This generally is a request 
for reparation or for waiver of charges claimed to be unreasonable, 
a The statement should show the amount of reparation 
claimed. 

In drafting informal complaints, a sufficient number of copies 
should be made and sent to the Commission to enable the Commission 
- — one for its own files and also to send a copy to each de- 
endant. 


“A great many claims, perhaps most of the claims, for repara- 
tion accruing under federal control of the railroads have already 
been filed with the Railroad Administration, but many of them 
have not yet been acted on. All of these claims must now be 
filed with the Commission. It is not sufficient that they have 
been filed with the Railroad Administration. 

“All the above claims are in the office of the Division of 
Liquidation Claims, U. S. Railroad Administration, of which 
Cyrus B. Stafford is manager. More than a month ago Mr. 
Stafford advised all claimants as follows: 


If you desire me to do so, and will send me a letter (in duplicate) 
addressed to the Interstate Commerce Commission, stating the 
amount of your claim, the reasons why you think the rate charged 


‘in unreasonable, that you have suffered damage, and that you are 


transmitting your claim papers for the purpose of filing in accord- 
ance with the Act, I will attach your claim papers to the letter and 
transmit to the Commission. These details are required under the 
rules of the Commission. 


“In accordance with Mr. Stafford’s suggestion, we advised the 
use of a letter such as the following: 
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Interstate Commerce Commission, 
Washington, D. C. 
Gentlemen: 


I submit herewith papers in claim for $...., involving shipment of 
dong ME ME. avewemaen BE: eadeeinms OE i cwiacqanmia , moving during the 
period of federal control. The charges assessed on these shipments 


were unreasonable and violative of sections 1, 2, 3 and (or) 4, also 
section 10 of the Federal Control Act. The rates charged were un- 
reasonable and were subsequently adjusted, the details of which 
are shown in the papers. 

This company paid and bore the charges, and suffered damage 
to the extent of the difference between the rates charged and the 
reasonable rates which were subsequently established. 

J, therefore, ask that this claim be recorded against John Barton 
Payne, Director General, as Agent, in accordance with Section 206 
(c) of the Transportation Act, 1920, and that the claim be placed in 
line for settlement. 

“This letter should be written in duplicate, both copies being 
mailed to Cyrus B. Stafford, Manager Department of Traffic, 415 
Hurley-Wright Building, Washington, D. C. Mr. Stafford will 
then attach the claim papers and transmit to the Commission 
by messenger. 

“If claimants are in doubt as to whether their papers are 
in the hands of the Railroad Administration or in the hands of 
some individual carrier and they are unable to locate them 
promptly, they should file an informal complaint with the Com. 
mission, giving all of the required information as set forth above, 
and, wherever possible, support the complaint with duplicate 
papers. 

“The fact should be emphasized that the responsibility for 
the filing of claims rests on the claimant. It is his business to 
see that his claim is filed. 

“Notification to the Commission that a complaint may or 
will be filed later for the recovery of damages is not a filing of 
the complaint within the meaning of the statute. Attention is 
called to the requirements of rule V of the Commission’s rules 
of practice. 

“The law department of the Railroad Administration holds 
that claims for straight overcharges, under the provisions of sec- 
tion 206, paragraph (c), of the transportation act, 1920, must 
also be filed with the Commission prior to March 1, 1921. 

“There is a difference of opinion among the attorneys as 
to whether section 206, paragraph (c), requires the filing of 
overcharge claims. Notwithstanding this, we advise claimants 
to comply with the ruling of the Railroad Administration and 
file their claims. They have something to gain and nothing to 
lose by complying with the ruling. 


“In response to a direct inquiry, Mr. McGinty, Secretary of 
the Interstate Commerce Commission, advises that reference 
to carrier’s claim number alone is not sufficient and refers to 
the Commission’s announcement of February 14 giving its views 
on straight overcharge claims and information necessary prop 
erly to file a complaint.” 

Mr. Beek, February 17, telegraphed to John F. Finerty, 
Assistant General Counsel of the Railroad Administration, as 
follows: 


Receiving numerous inquiries regard your ruling that overcharge 
claims must be filed with Commission before March first. Are we 
to understand that Railroad Administration will not pay any over- 
charge claims after March first which have not been filed with 
Commission? Answer quick. 


The following answer was received February 18: 


Director General construes Section 206C Transportation Act as 
requiring overcharge claims to be filed with the Commission prior to 
March first. Carriers’ accounting departments have been advised by 
wire today to refuse to accept any new claims against Director Gen- 
eral and to advise shippers to file all new claims with Commission 
on or before February 28. Carriers’ accounting departments have 
also been instructed to file statements of all undisposed of claims 
with the Interstate Commerce Commission on or before February 28. 
The Director General has agreed to treat the filing of such state- 
ments as tolling the limitation provision of the act. 


Later in the day another telegram was received from Mr. 
Finerty, as follows: 


Desire to add that carriers have been instructed to retain un- 
disposed of claim papers now on hand and to handle to_conclusion, 
merely filing statement of all claims for record with the Commission. 
This arrangement has the Commission’s approval. 


“The last telegram from Mr. Finerty contradicts in part 
what I have said,” said Mr. Beek. “See ‘a great many claims, 
perhaps most of the claims, for reparation, etc.’ This applies to 
reparation, and not specifically to overcharge claims, but ship- 
pers will naturally try to get their claim papers back from the 
carriers. They should now be made to understand that all 
overcharge claims now in the hands of carriers will be handled 
by those carriers to a conclusion, but the carriers have been in- 
structed today not to accept any new claims.” 


In the announcement signed by Secretary McGinty, under 
date of February 14, the Commission advised what shippers with 
claims against the railroads, arising in the period of federal 
control, must do to prevent barring of their claims by the statute 
of limitations, enacted by Congress in the transportation act 
of 1920. 

Unless claimants get their papers to the files of the Com- 
mission before March 1, they will be barred, unless the tardy 
ones can persuade Congress to change the law. 
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The Commission made a declaration in the announcement 
to the effect that it was not prepared to say that straight over- 
charges are not covered by the statutes limiting the filing of 
claims to one year after the end of federal control. That point 
has been debated by many, but, in view of the uncertainty of 
the Commission on it, the safe way, it is pointed out, would 
be for those who think they have been overcharged, to tell the 
Commission the facts just as if they were filing a formal com- 
plaint. 

Another point in the announcement is that notification io 
the Commission of an intention to file a complaint or that a com- 
plaint. may be filed “is not a filing of complaint within the mean- 
ing of the statute.” The announcement, in full, is as follows: 

By Section 206 (c) of the transportation act complaints praying 
for reparation on account of damage claimed to have been caused by 
reason of the collection or enforcement by or through the President 
during the period of Federal control of rates, fares, charges, classifi- 
cations, regulations or practices (including those applicable to inter- 
state, foreign or intrastate traffic) which were unjust, unreasonable, 
unjustly discriminatory or unduly or unreasonably prejudicial or 
otherwise in violation of the Interstate Commerce Act may be filed 
with the Commission, within one year after the termination of Federal 
control, against the agent designated by the President, naming in 
the petition the railroad or system of transportation against which 
complaint would have been brought if such railroad or system had 
not been under Federal control at the time the matter complained of 
took place. The statute applies to all complaints praying for repara- 
tion on account of damage claimed to have arisen from the causes 
stated, and we are not prepared to say that straight overcharge 
claims are not included with other classes of claims in the statute of 
limitations fixed by that section. 

_ We are not vested with jurisdiction to consider claims for repara- 

tion filed after the expiration of the time stated in the statute of 
limitations. We have held that complaints for the recovery of dam- 
ages must be filed within the statutory period and must contain the 
essential elements of complaint, including name and address of the 
complainant, the names of the carriers against which complaint is 
made, a statement that the act has been violated by the carrier or 
earriers named, indicating when, where and how, and a request for 
affirmative relief. An informal complaint should also show, under our 
rules of practice, such data as will serve to identify with reasonable 
definiteness the shipments or other transportation services in respect 
of which recovery is sought, the carriers participating, the kind and 
amount of injury sustained, when and by whom, and, if any recovery 
is sought in behalf of others than complainant, statement of the 
capacity or authority in or by which complaint is made in their 
behalf. Illustrative of pertinent data are, in case of shipments, their 
dates, origin, destinations, consignors and consignees, dates of deliy- 
ery or tender of delivery, car numbers and initials, if in carloads, 
routes of movement, if known, commodities transported, weight 
charges assessed, at what rate, when and by whom paid, and by 
whom borne. 

Notification to the Commission that a complaint may or will be 
filed later for the recovery of damages is not a filing of complaint 
within the meaning of the statute. 

} Prompt action will be facilitated if each complaint for reparation 
is accompanied by reparation statements conforming substantially to 
the form prescribed by Rule V of the Commission’s rules of practice. 

The law department of the Railroad Administration has 
ruled that section 206, paragraph (c), pertaining to the filing of 
complaints “praying for reparation on account of damage claimed 
to have been caused by reason of the collection or enforcement 
by or through the President during the period of federal con- 
trol, of rates, fares, or charges, etc., * * * which were un- 
just, etc, * * * or otherwise in violation of the interstate 
commerce act,” requires that claims, even for straight over- 
charges, arising from transatcions during the period of federal 
control, must be filed with the Interstate Commerce Commis- 
sion before March 1, 1921. 

This ruling is the reverse of an opinion first expressed on 
that subject by Cyrus B. Stafford, manager of the department 
of traffic of the Railroad Administration. He gave his personal 
opinion to a number of inquirers, who were inclined to agree 
with him, that claims for the return of overcharges would not 
come within the scope of paragraph (c), but the law department 
was of a different opinion and, after consultation with John F. 
Finerty, assistant general counsel for the Railroad Administra- 
tion, and Mr. Stafford, the latter advised those to whom he had 
given a contrary opinion that the view of the law department 
differed from his own view in this particular measure. 

Washington, D. C., Feb. 18—The Railroad Administration 
has notified all railroads that overcharge claims already in hand 
should be listed by each carrier and sent to the Commission 
before March 1. Mr. Finerty said the carriers should decline 
to receive overcharge claims presented from now on and advise 
persons presenting them to the effect that they should file such 
claims direct with the Commission. 


HEARING POSTPONED 


Hearing on No. 12046, Armour & Co. vs. Director-General 
et al., originally set for hearing on February 9, and postponed 
to February 17 by Examiner Jewell, at the request of Royal Mc- 
Kenna of the Director-General’s office, was again postponed on 
account of the crowded condition of the examiner’s docket. 


CHANGES IN DOCKET 
Hearing in I. and S. 1294, official express classification rule 
governing detention of cars, assigned for February 17, at Wash- 
ington, D, C., was cancelled. 
Argument in 11476, Pequest Co. vs. Director General, as- 
signed for February 17 at Washington, D. C., was cancelled. 
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Tentative Reports of the Commission 7 


FRUITS AND VEGETABLES, CALIFORNIA 
TO PHOENIX 


Treating the complaint as an attempt to have Phoenix put 
on the main line of the Santa Fe and receive the benefit of main- 
line rates, Examiner Henry C. Keene has recommended the 
dismissal of No, 11525, Traffic Bureau, Chamber of Commerce, 
Phoenix,: Ariz., et al. vs. Southern Pacific et al., on a holding 
that the establishment of a new route via Phoenix to Maricopa 
is not necessary or desirable in the public interest within the 
meaning of section 15 of the interstate commerce law. 

The allegation was that the rates on fresh fruits and vege- 
tables in straight and mixed carloads from points in California 
to Phoenix were unreasonable, unjustly discriminatory and un 
duly prejudicial. The prayer was for the establishment of a 
through route and joint rates from northern California points 
via the Santa Fe through Phoenix to Maricopa and other points 
on the line of the Southern Pacific. 

Examiner Keene said the complainants were not interested 
in the rates from northern California, because most of their 
fruits and vegetables came from southern California, but that 
their interest was in having the Santa Fe and the Southern Pa- 
cific establiish what would be a main line through Phoenix by 
using branch lines. The effect would be to give that city main- 
line rates, instead of the rates applicable on the Parker cut-off 
of the Santa Fe. 


COMBINATION RATES ON HIDES 


Combination rates, basing on St. Paul, of $2.09 from Billings 
and $2.405 from Missoula, Mont., to Manistique, Mich., applicable 
on dry hides, were not shown to have been or to be unreasonable 
or unduly prejudicial and the complaint should be dismissed, 
Examiner Harris Fleming proposes in a tentative report on No. 
11655, Northwestern Leather Co. vs, Northern Pacific et al. The 
shipments involved moved in the period from December 1, 1918, 
to September 1, 1920. No testimony was offered by the com- 
plainant other than a mere citation of the rates and the ton-mile 
earnings thereunder, the examiner says, and no basis was af- 
forded for a finding of unreasonable or prejudicial rates. The 
complainant cited joint rates from the points of origin to Chicago 
and the rate from north coast terminal points to transcontinental 
groups A to J, inclusive, which includes Chicago and Manistique, 
in support of his allegation that the rates attacked were unduly 
prejudicial. Portions of fourth section application No. 349 were 
involved and the examiner recommends denial of relief. The 
complainant alleged violation of the fourth section, Billings and 
Missoula being intermediate between north coast terminal points 
and Manistique by way of the route over which the shipments 
moved. The adjustment was protected by Agent Countiss’ ap- 
plication No. 349. 

“No justification is shown for the maintenance of lower 
rates on this commodity to Manistique from north coast ter- 
minal points than contemporaneously maintained from the origin 
points here in question, and this application, in so far as it asks 
authority to continue that adjustment, should be denied,” the 
examiner says. 


RECONSIGNMENT RULES AND RATES 


Approval of the penalty rules and rates for the reconsign- 
ment of coal and coke, in all cars, and on freight in open top 
cars, in effect from August 20 to November 26, 1920, in a formal 
case, is recommended by Examiner Paul O. Carter, in a report 
to the Commission on No. 11739, Omaha Chamber of Commerce 
Traffic Bureau vs. Chicago, Burlington & Quincy. The recom- 
mendation, in effect, is that the Commission back up what it did 
last summer to expedite the movement of coal cars and prevent 
the indiscriminate and oft-repeated reconsignments of coal. 

The rates and rules under attack were put into operation by 
the railroads on August 20, 1920, because the Commission, on 
July 13, suggested that they do something of that kind for the 
conservation of equipment and the prevention of unnecessary re- 
consignment. To facilitate the publication of the penalty charges 
and the restrictive rules, the Commission authorized the tariff 
filing on short notice. Four days after they became operative 
the Omaha Chamber of Commerce Traffic Bureau filed the com- 
Plaint. Interventions favoring the complaint were filed by com- 
mercial organizations at Kansas City, Lincoln, Neb., and Sioux 
City, and the American Wholesale Coal Association. 

Examiner Carter’s report consists almost entirely of a recital 
of the fact that the Commission suggested such rates and rules 
and the steps taken by the railroads to comply with the sugges- 
tion, and a bare statement that the record does not sustain the 
allegation that the rules and charges assailed were unreasonable, 
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According to the report, the interveners insisted that the can- 
cellation of the rules did not satisfy all the issues, and asked the 
Commission to consider the reasonableness of the rules and 
charges in effect prior to August 20, 1920. Carter said the issues 
at the hearing were confined to the special rules and charges 
which were put into effect on August 20. From that, he said, it 
followed that the rules and charges prior to that day could not 
be considered in this case, the dismissal of which he recom- 
mended. 


APPLES, CHELAN TO EL PASO 


Dismissal of the complaint in No. 11624, El Paso Chamber 
of Commerce vs. C, B. & Q. et al., on a finding that a rate of 
$1.20 per 100 pounds, charged on four carloads of apples shipped 
from Chelan, Wash., stored in transit at Dallas, Tex., and for- 
warded thence to El Paso, Tex., in the period of federal control, 
was not unreasonable or unduly prejudicial, is proposed by Ex- 
aminer Henry C. Keene. 

The complainant paid a combination of $1.25, composed of the 
group H rate of $1.10 to Alfalfa, Tex., six miles north of El Paso, 
the local of 10 cents to El Paso and a transit storage charge of 
5 cents. The shipment was made on the assertion of a railroad 
against that a rate of $1.10 would apply on the through move- 
ment if the apples were sent from Dallas to El Paso via the 
Texas & Pacific for T. & P. delivery. The Commission’s ex- 
aminer said that the rate did not apply, as said by the agent, on 
apples stored in transit, but were entitled to the combination 
on Alfalfa, but that the lower rate to Alfalfa than to El Paso 
contained an unauthorized fourth section departure, but that the 
$1.20 combination was not unreasonable for that or any other 
fact in the record. 


FUEL OIL, ROXANA TO FEDERAL 


Examiner H. W. Archer, in a report on No. 11564, Laclede 
Steel Co. vs. Chicago & Alton et al., has recommended a holding 
that the rate on fuel oil from Roxana, IIl., to Federal, Ill., from 
January 1, 1919, to February 29, 1920, was unreasonable to the 
extent that it exceeded 2.5 cents per 100 pounds, $15 per car 
minimum, but that no reparation should be ordered because the 
complainant did not pay the charges, as such. On the contrary, it 
bought the fuel oil from the Roxana Petroleum Company at a 
destination price. Admittedly, that price at destination included 
the freight rate, but the complainant did not own the oil until it 
was delivered at Federal. 

Attorneys for the Director-General objected to any holding 
that would not give recognition to the commutation of the ad- 
vances on oil made as a result of the negotiations between the 
Railroad Administration and the oil industry, soon after the 
effective date of General Order No. 28. That agreement was that 
the increases on oil should be 25 per cent, with a maximum of 
4.5 cents per 100 pounds. They told the examiner that if the 
increases made under that compromise were disturbed, the Rail- 
road Administration would not obtain as much money as esti- 
mated and agreed by the oil industry as its due, from it. The 
examiner said, however, that the controlling question was not 
the revenue the Railroad Administration expected to obtain, but 
whether the rate was reasonable. 


DEMURRAGE ON LUMBER 


In a tentative report on No. 11815, Elm City Lumber Co. 
vs. Seaboard et al., Examiner Warren H. Wagner proposes an 
award of reparation on account of illegl] demurrage charges on 
three carloads of lumber shipped from Perrot, S. C., to Peters- 
burg, Va., in March, 1918. The Seaboard, which hauled the cars 
from Perrot to Petersburg, did not turn the cars over to the 
Atlantic Coast Line as directed, but sent postal card notices 
which were not delivered. Delivery was made from team tracks 
of the Seaboard and not of the Coast Line after the demurrage 
in question had accrued. The Seaboard contended that it was 
under no obligation to turn the shipment over to the Coast Line 
for a switching movement unless that carrier was willing to 
assume the charges. The record, the examiner said, did not 
indicate that the Coast Line had refused to accept the car for 
the purpose of protecting the charges. The examiner says the 
demurrage was illegally collected and should be refunded. 


MILL WORK, IOWA TO TEXAS 


In a tentative report on No. 11824, Farley & Loetscher Manu- 
facturing Co. et al. vs. Atchison, Topeka & Santa Fe, Examiner 
C. I. Kephart has recommended a holding that the rates on sash, 
door and window screens and other mill work from Dubuque, 
Clinton and Muscatine, Ia., to Texas common point territory, 
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and to the El Paso group points, were and are unreasonable and 
unduly prejudicial to the extent that they exceeded and now ex- 
ceed 56.5 cents and 64.5 cents from Dubuque and Clinton to the 
Texas common points and to the El Paso group, respectively, 
and 54 and 62 cents from Muscatine to the same groups respec- 
tively. 

The complaint alleged undue preference for competitors of 
the complainants on the Pacific coast. The Iowa manufac- 
turers asked for rates from their mills the same as lumber 
rates northbound from mills in Texas. Mills at Chicago inter- 
vened in support of the contention of their competitors at the 
Mississippi River points. Muscatine takes the Omaha-Daven- 
port group rates while Clinton and Dubuque are bracketed with 
Chicago. On door and window screens, the rate from Clinton 
and Dubuque to Texas common points is 88 cents and from 
Muscatine, 84.5 cents, and on all the other commodities in the 
list named the rate is 59.5 cents from Dubuque and ‘56 cents 
from Muscatine. To the El Paso group the rate on door and 
window screens from Dubuque and Clinton is $1.115 and from 
Muscatine, $1.08; and on the other commodities, 86.5 cents from 
Dubuque and 83 cents from Clinton and Muscatine. No reason 
was shown on the record for putting Clinton in one group in 
the case of screens and in another group on the remaining mill 
. work products. 

This separation of screens from other classes of mill work, 
the examiner said the complainants contended, was based on 
no sound transportation reason, They further contended that they 
should be on a commodity basis rather than the class basis and 
bear rates not exceeding 36.5 and 34.5 cents respectively, plus 
the increases authorized in Ex Parte No. 74. 

In support of undue preference for the Pacific coast manu- 
facturers, the complainants pointed out that to nine typical Texas 
common points the average distance from Weed, Calif., a repre- 
sentative point, was 2,170 miles, while from Dubuque the dis- 
tance to El Paso was only 1,376 miles, and to the common points 
only 1,010 miles. From Muscatine and Clinton the distances are 
from four to six per cent less. 


The railroads contended that the rates from Pacific coast 


points were too low to be used as a measure of reasonable rates 
from Iowa to Texas points. They also contended that they could 
not remove an undue prejudice except at the sacrifice of revenue 
as they are not controllers of the rates made from the Pacific 
coast points. 

Examiner Kephart said that the record amply proved that 
the southbound lumber rates and the northbound mill work rates, 
both introduced into the record, were paper rates; that mill work 
did not move northward from Texas into Iowa nor did lumber 
move southward from Iowa into Texas and that, therefore, they 
were of no value for purposes of comparison. 

The examiner recommended an award of reparation down 
to the basis of rates proposed by him, which, he said, would 
earn reasonable return for the carriers. 


DISCRIMINATION AGAINST MINE 


In a proposed report on No. 11674, Hillsboro Coal Co., vs. 
c. Cc. C. & St. L. et al., Attorney-Examiner M. A. Pattison has 
recommended a holding that the Big Four and the Chicago & 
Eastern Illinois, in failing to treat the mine of the complaining 
company at Hillsboro, Ill., as a joint mine, entitled to draw cars 
from both roads, while treating other mines on their rails as 
joint mines, unjustly discriminated against the complainant, The 
Big Four has granted trackage rights to the C. & E. I. at Hills- 
boro but both roads have declined to treat that mine as a joint 
mine while treating other mines similarly situated, as being on 
the rails of both carriers. The Big Four took the position that 
to require it to switch for the C. & E. I. at Hillsboro would de- 
prive it of the law-given right to have the long haul. The ex- 
aminer, however, said that that was not the position taken by it 
with regard to other industries at Hillsboro, hence his conclusion 
of unjust discrimination. 





COTTONSEED OIL MILEAGE RATES 


A scheme for mileage rates on cottonseed oil from milling 
points in Arkansas, Oklahoma, and Louisiana to Dallas, Tex., 
so as to give the Texas city rates that would enable it to com- 
pete with business rivals at Memphis, Chicago, Kansas City and 
St. Louis has been recommended by Examiner Richard T. Eddy 
in a tentative report on No. 11649, Procter & Gamble Co., vs. 
Arkansas Central et al. The complainant alleged that the rates 
on cottonseed oil from milling points in the three states men- 
tioned to Dallas, Tex., were unreasonable per se and unduly 
preferential of competitors at the cities mentioned. The com- 
plaining company is building a plant at Dallas for the refining 
of crude vegetable oils and the manufacture of lard substitutes. 
Refiners at Dallas and Sherman, Tex., intervened on behalf of 
the complainant. 

At present rates on vegetable oils to Dallas are generally 
made on combination. In lieu of the rate adjustment now in ef- 
fect the complainant asked that a mileage scale be established. 
It submitted for the consideration of the Commission a scale be- 
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ginning at 6 cents for distances of ten miles and under and in- 
creasing until a rate of 31 cents is reached at 600 miles. The 
rate proposed would be for hauls over the line of a single car- 
rier, where two or more lines participated in the haul, an arbi- 
trary of 2.5 cents was suggested for distances up to 120 miles: 
1.5 cents for distances between 120 and 420 miles, the arbitrary 
to be entirely eliminated for distances in excess of that maxi- 
mum distance. 

The carriers in defense of their adjustment, which, roughly 
speaking, is a group adjustment, said it had been their impres- 
sion that the adjustment was preferred both by the mills and 
the refiners. They added that if the group rates resulted in dis- 
criminations, a mileage scale would remove them. According 
to Eddy no substantial defense of the existing rates was made by 
the carriers other than a general statement as to their reason- 
ableness. He added that it seemed to be generally agreed that 
rates on a mileage basis would result in a scale of rates free 
from undue preference or prejudice. The carriers submitted a 
scale as well as the complainant. He said that neither was satis- 
factory. He therefore, recommended a scale to be inflated in 
accordance with the decision in Ex Parte No. 74, to be applied 
to single line hauls with an arbitrary of 1.5 cents per 100 pounds 
for two or more line hauls. The scale recommended by Eddy be- 
gins with 11 cents for ten miles and under and ends with 38 cents 
for distances of 550 miles but not more than 600. It progresses 
in half cent jumps for each ten mile distance up to 90, at which 
distance the rate is 17 cents, and then by one cent jumps for 20 
mile blocks up to 300 miles, then at one cent jumps for 25 mile 
blocks up to 400, and then 1.5 cents for 50 mile blocks up to the 
maximum distance. 


RATES ON PIG IRON 

In a tentative report on No. 11,563, United Iron Works vs. 
Director General, as agent, the examiner has recommended a 
holding of unreasonableness as to rates on pig iron from Midoo, 
Mo., to Springfield, Mo., and Iola, Kans., during December, 1918, 
and January and February, 1919, to the extent that they ex- 
ceeded $2.30 a ton to Springfield and $3.80 per net ton to Iola. 
He also recommended reparation. 


HOGS, HARRISON TO JERSEY CITY 


An award of reparation is recommended by Examiner E. L. 
Beach in a tentative report on No. 11438, Swift & Co. vs. Di- 
rector-General as agent, on a proposed finding that charges for 
the transportation of dressed hogs from Harrison to Jersey City, 
N. J., between June 25, 1918, and May 23, 1919, were unreasonable. 
The rate attacked was a charge of $15 a car for the movement 
involved, the complainant contending it was unreasonable to the 
extent that it exceeded charges that would have accrued at 3 
cents per 100 lbs.,, minimum 21,000 lbs., made effective May 23, 
1919. The revenue per car at that rate based on the average 
weight of the shipments herein involved would have been $9.60, 
the examiner says, and he recommends reparation down to that 
basis. 


RATES ON CATTLE, SHEEP AND HOGS 


Examiner J. Edgar Smith, in a report on No. 11552, East 
Tennessee Packing Co. vs. Southern et al., has recommended 
dismissal on a holding that the rates on cattle, sheep and hogs 
from Cincinnati, Louisville, Nashville and related points to Knox- 
ville are not unreasonable or unduly prejudicial. 


RATES ON HAT MATERIAL 


Assistant Chief Examiner Ulysses Butler has recommended 
the dismissal of No. 11187, Henry W. Peabody & Co. vs. Chicago, 
Milwaukee & St. Paul et al., on a finding that the class rates 
on strawbraid and hempbraid, in less than carload quantities, 
were not unreasonable or unduly prejudicial. Attack was made 
on the first class rating imposed on this hat material. Prior to 
the cancellation of the import rates, a commodity rate of $1.75 
was collected on imported strawbraid and $3 on imported hemp- 
braid. The first class rate applicable after June 25, 1918, was 
$4.25 per 100. 


IMPORT RATE ON OILS 


Attorney-examiner M. A. Pattison has recommended the dis- 
missal of No. 11560, Swift & Co. vs. Director General, as agent, 
on a holding that the import rate of $1.125 on soya-bean, cocoa- 
nut and peanut oil, in tank cars, from Pacific ports to various 
destinations, between July 1, 1918, and May 29, 1919, was nol 
unreasonable. 


CHARGES ON SALT 


Examiner Henry B. Armes has recommended the dismissal 
of No. 11622 E. I. du Pont de Nemours & Co., vs. Genesee « 
Wyoming et al., on a finding that the charges collected on ship- 
ments of common salt from Retsof, Watkins, Ithica, and Ludlow- 
ville, N. Y., to Paulsboro, N. J., made between July 10, 1917, and 
May 26, 1920, were not unreasonable. The report also covers 
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sub-rnumber 1 of the same case brought by the same company 
against the same carriers. 


SWITCHING OF CRUSHED STONE 


Examiner F. H. Barclay has recommended to the Commis- 
sion, in a report on No, 11199, Marble Cliff Quarries vs. Pan- 
handle et al., that a rate of 30 cents per net ton for switching 
crushed stone, in equipment furnished by the carrier, between 
plants in the complainants quarry near Marble Cliff, O., from 
June 25, 1918, to December 31, 1918, be held unreasonable to 
the extent that it exceeded 20 cents per ton. He also recom- 
mended reparation. 


DEMURRAGE ON COAL 


On the ground that the detention which caused the assess- 
ment of demurrage was caused by the complainant, Examiner J. 
Edgar Smith, has recommended the dismisal of No. 11827 Reeves 
Coal & Dock Co., vs. Director General, as agent. The coal ar- 
rived at one of the complainant’s yards at Minneapolis. The 
complainant asked the delivering line to return it to the Soo line 
for dispatch to Kenmare, N. D., but failed to furnish outbound 
billing until $24 worth of demurrage had accrued. 


MIXED CAR RULES ON LIVE STOCK 


At the hearing on docket No. 11699, National Live Stock Ex- 
change vs. A. T. & S. F. et al., held before Examiner Bronson 
Jewell, in Chicago, February 16 and 17, E. W. Skipworth, attor- 
ney for the complainants, introduced fourteen witnesses to prove 
the alleged injustice and unreasonableness of mixed car live 
stock rules. The present rules apply a rate on mixed cars which 
is based on the highest rate applicable on any of the animals 
in the car and the highest minimum weight. The exchange is 
seeking to have this changed to the highest rate and the mini- 
mum weight on the article taking that rate. 

The difficulty of running a diversified farm was described 
by several farmers, who stated that it was impossible for farmers 
to ship straight carloads and that the present high rates on 
mixed cars were driving them out of business. J. M. Richard- 
son, secretary of the Detroit Live Stock Association, Joseph 
O’Brien, secretary of the New York-New Jersey Live Stock Ex- 
change and several other officers of local exchanges, testified 
as to the similarity of handling mixed and straight cars. Most 
of these witnesses introduced exhibits purporting to show the 
high per ton mile earnings on mixed cars of live stock in com- 
parison with straight cars. Such additional hazard as is borne 
by mixed cars, they said, due to the failure of partitions to hold, 
was due either to faulty inspection by the local carrier’s agent or 
to rough handling of the train on the part of the train crew. The 
cost of the partition and the expense of erecting it is borne by 
the shipper, they said. 

Protest was also made against those rules which provide for 
the tying of range bulls and cows with suckling calves. A. F. 
Stryker, traffic manager of the Omaha Live Stock Exchange, said 
these rules did more harm than good. 

C. B. Hutchings, traffic manager of the American Farm 
Bureau Federation, which organization, he said, comprises more 
than one and a quarter million farmers, testified on behalf of 
his organization which filed a petition of intervention. In addi- 
tion to several exhibits similar to those introduced by previous 
witness, he entered one which purported to show that there are 
numerous cases where other commodities of like kind can be 
shipped in the same car at a common rate. Three other exhibits, 
purported to show the conditions which govern the shipping of 
fresh meats and packing-house products in Official, Western, 
and Southern territories, were also introduced. These exhibits 
showed that, though the minimum weight on packing-house 
products in 24,000 pounds, mixed carloads are accepted for ship- 
ment at a minimum of 21,000 pounds, the fresh meat minimum, 
and that the rate assesed is on the actual weight of the two 
products carried. 

The defendants carried on their case in much the same 
manner as the complainants, witness after witness being pro- 
duced only to repeat the evidence already in. A. B. Enoch, who 
handled the case for the western carriers, relied chiefly on H. W. 
Glore, joint carriers’ agent at the Kansas City stock yards, and 
R. E. Hennessey, holding a similar position at the National Stack 
Yards, St. Louis. Both these witnesses testified as to the diffi- 
culty attendant on the unloading of mixed cars, and the practical 
impossibility of building temporary partitions of sufficient 
strength to hold up without injuring the car. The use of im- 
proper material for building these partitions was also com- 
mented on, Mr. Glore stating that he knew of cases where bed- 
springs were used for this purpose. He said that in a great 
many instances grain doors belonging to the railroad company 
were used, while in other cases saplings were fastened into 
holes cut into the car slats. Mr. Hennessy testified as to the 
practical impossibility of the station agent inspecting these parti- 
tions. He said that they were often put in and the stock lcaded 
at a time when the agent could not be present after he had gone 
off duty. 

F. K. Crosby, assistant general freight agent for the Rock 
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Island, sketched a short history of the present mixed car rules. 
“The shippers,” he said, “have been continually referring to the 
charge on mixed cars as a penalty. We think that it is really a 
concession, since it allows the live stock shipper to ship less 
than carload lots at carload rates.” To substantiate his state- 
ment, Mr. Crosby produced an exhibit purporting to show a num- 
ber of actual mixed carload shipments and comparing the 
freight paid upon them with the amount that would have been 
paid under L. C. L. rates. 

G. A. Hoffelder, traffic department, C. B. & Q., produced fig- 
ures purporting to show that the live stock movement as a 
whole was not paying its just proportion of transportation costs. 
He also pointed out what he believed to be special service ren- 
dered this class of freight in the way of equipment, loading, 
care and expedition. 

W. R. Treleaven, general live stock agent for the Sante Fe 
at Kansas City; J. H. Grant, chief of the tariff bureau of the 
N. Y., C. & St. L.; M. S. Connelly, assistant freight traffic mana- 
ger, Pennsylvania Lines at Chicago, and E. L. Kemp, general 
carriers’ agent at the Union Stock Yards, Chicago, repeated this 
testimony in the main and all produced figures showing the 
proportion of mixed car shipments arriving at the destinations 
with which they were most familiar. 

W. R. Wildman, traffic department, C. & N. W., called atten- 
tion to the fact that the Commission had, in the case of the 
Indianapolis Chamber of Commerce vs. Big Four (No. 15544), 
ruled that the principal of highest rate and highest minimum 
was a reasonable one for mixed car shipments. Brief date was 
set for March 19. 


RATES ON VEGETABLE OILS 
The Traffic World Washington Bureat 


Owing to the fact that some of the same parties are com- 
plainants in two sets of cases involving rates on vegetable oils 
and on raw materials from which vegetable oils are expressed, 
confusion has arisen as to the status of the two sets of cases. 
One set has been reopened for further hearing. Reopening 
has been denied on the other. 

The name of the Southport Mills, Ltd., figures in each set 
of cases. The name of the Procter & Gamble companies also 
figures in the litigation more than once. 

In the first set of cases are embraced docket numbers 10405, 
10407, 10408, 10409, 10410, 10464, 10519, 10557, 10558, 10564. 
These cases were reopened by the Commission for further hear- 
ing on December 8, 1920, on the petition of the Director-Gen- 
eral. These cases involved awards of reparation on copra and 
palm kernel oil, copra cake and palm kernel meal from south- 
ern points to northern and western distinations. The Commis- 
sion had awarded reparation on the basis of contemporaneously 
applicable rates on cotton seed products, and the petition for 
rehearing was based on the allegation that the cottonseed prod- 
ucts rates were depressed rates. These cases have been set 
for rehearing at New Orleans before Examiner Woodrow on 
March 25, together with an additional docket, No. 11974. 

The complainants in these cases, before they were re- 
opened, sued in the district court at Chicago to enforce the 
Commission’s order of reparation. The suit was brought by 
Joseph Beek, executive secretary of the National Industrial 
Traffic League, as assignee of the complainants, the suit being 
against the Director-General. 

The other Southport, Procter & Gamble and Texas Cotton- 
seed Crushers cases (Dockets 10829, 10602 and 10941) involved 
import rates on copra from Pacific Coast ports to southern mill 
points on which the Commission had awarded reparation to the 
basis of approximately 85 per cent of the rates applicable on im- 
ported shipments of copra oil. The Director-General had peti- 
tioned for a rehearing on the ground that, while the relation- 
ship prescribed by the Commission was proper, the copra oil 
rates were themselves depressed rates, and therefore repara- 
tion should not have been granted. These petitions were de- 
nied on January 27. 

The leading cases in the second set are Nos. 10599 and 
10600. They are not involved in the reopened cases set down 
for further hearing at New Orleans. They involve only rates 
on copra, the raw material from which oil is expressed. 

The question involved in the first mentioned cases is as to 
whether the railroads are to be held responsible, by way of 
reparation, for discrimination against other vegetable oils on 
account of the low rates they made on cottonseed oil to induce 
movement of that oil, they said, at a time when the vegetable 
oils that became prominent in American industrial operations 
during the war were not much, if any kind, of a factor in the 
problems of the railroad traffic manager. The Railroad Ad- 
ministration, at the rehearing, will undertake to show why 
reparation should be denied. 


APPROPRIATION FOR COMMISSION 


The Senate has passed the sundry civil bill carrying the ap- 
propriation of $1,900,000 for the general fund of the Commission. 
The measure now goes to conference. 
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LOWER RATES FOR HIGHER REVENUE 


The Trafic World Washington Burcau 


In an informal way, by means of a letter addressed to George 
H. Ingalls, chairman of the traffic executives’ committee of 
Official Classification Territory; C. J. Goodyear, traffic manager 
of the Pittsburgh Coal Producers’ Association; and W. A. Prin- 
zen, traffic manager for the Northwest Coal Dealers’ and Op- 
erators’ Association, by W. V. Hardie, director of traffic, the 
Commission has said that it “does not consider a railroad which 
voluntarily reduces rates for the purpose of building up or of 
maintaining tonnage is necessarily guilty of failure to make 
proper efforts to preserve the revenues which are contemplated 
under the transportation act and in the report of this Com- 
mission in Increased Rates, 1920. High rates are of no value 
to a railroad unless traffic moves under them.” 

That is the first official acknowledgment, since the decision 
in Ex Parte No. 74, that greater revenue might be produced by 
lower rates. It is the first mention in the last three or four 
years of the idea that one test of the reasonableness of a rate 
is as to whether the commodity moves or does not move freely 
under it. 

While the letter is signed by Director Hardie, it is taken 
by those for whose information it was intended as an utterance 
by the Commission. Director Hardie is a cautious man. It 
would not be reasonable to expect him to say the Commission 
was of such an opinion unless he had consulted the Commis- 
sion and »%btained authority to make the announcement. 

The announcement is regarded as equivalent to saying 
that the Commission will not use its power to prescribe mini- 
mum rates simply because a railroad, in the exercise of its best 
judgment, moves to reduce rates to build up or maintain ton- 
nage, because it believes the effect of the rates prescribed in 
Ex Parte No. 74 is to reduce tonnage or prevent its increase. 

However, this opinion, the letter seems to say, may not be 
taken as warrant for reducing lake cargo coal rates, if by that 
term is meant rates on coal going to northwestern docks for 
distribution therefrom to destinations in the northwest. The 
Commission is unable to see any justification for making the lake 
cargo coal rates dependent on whether the coal is destined to the 
northwest, to Canada, or, for that matter, for any other particu- 
lar destination. The letter says it is questionable whether car- 
riers have the right to attempt to regulate, by rate adjustment, 
the destination to which the coal may move after it is delivered 
at Lake Erie ports. 

Apparently the Commission’s idea is that if rates are to be 
made to Lake Erie ports for carriage by water beyond, the rail- 
roads carrying the coal to such ports have no right to limit 
the rates so as to control distribution beyond the end of their 
rails, even if they have the right to control destination before 
the coal leaves their rails. It is believed the decisions of the 
Commission on that point would warrant a less qualified state- 
ment because, in several cases, it criticised railroads for trying 
to hold traffic on their own rails or to force consignees on their 
rails to buy in markets on their rails. In those cases, it said, 
the railroad had not the right so to restrict the business of 
shippers. 

The question whether a railroad would be permitted to re- 
duce rates authorized and practically directed by the Commis- 
‘sion in Ex Parte No. 74 has been much discussed since the 
volume of traffic began decreasing in the latter part of 1920. It 
has been discussed more by railroad traffic men, perhaps, than 
by railroad executives. 

In the matter of cargo coal rates, the question is whether 
the railroads serving West Virginia, Ohio, and Pennsylvania 
mines will be able to make rates to Lake Erie ports low enough 
to enable the eastern mines to compete in the northwest with 
the coal that moves all-rail from mines in Illinois to the mar- 
kets in which, prior to increases in rates on coal in recent years, 
they appeared to have an unshakable position, with Illinois and 
Indiana coal operators trying to break in. Prior to the increases 
in the last four years, rates per ton mile from the eastern mines 
to Lake Erie ports have been the lowest in the country, some 
of the railroads obtaining three mills or less a ton mile. In 
formal cases, cost studies were made tending to show that a 
rate from West Virginia mines to the ports yielding as much 
as three mills was remunerative. No cost studies have been 
submitted since the big upward bulge in prices since 1912, or 
thereabouts, hence the discussions as to such matters have been 
based on impressions more than on ascertained facts. 


The Hardie letter is the outcome of a conference held be- 
tween the director and traffic men representing the eastern rail- 
roads, eastern operators and a representative of the operators 
of upper lake docks. The eastern mine operators and the 
northwestern sellers of coal have viewed with alarm the 
increase of the spread between all-rail rates from Illinois and 
the cost of getting coal by rail, lake, and rail to the destina- 
tions in the northwest. They have indicated that, in their judg- 
ment, unless rail rates can be brought down thirty cents per 
ton, they will be shut out of the northwestern markets by the 
all-rail coal from nearer mines in the,middle west. Compe- 
tition from mines in southern Illinois has been most felt. In 
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his letter to the traffic men, Mr. Hardie pointed out that the 
increase in the spread since January 1, 1917, as between south- 
ern Illinois and lake cargo coal at twenty-five representative 
points in the northwest, has been only 12.3 cents a ton. 

Taking the assertion that a reduction of 30 cents a ton would 
be needed to put the eastern mine operators into the northwest 
on a parity with southern Illinois coal, and the facts as to 
twenty-five representative points in the northwest, Mr, Hardie 
expressed the opinion that a restoration of the spread prior 
to June 25, 1918, or prior to August 26, 1920, would not be of 
material help to the eastern operators. As an economic propo- 
sition of interest to eastern carriers, he recognized the fact that 
there should be a large movement of coal from eastern mines 
to the northwest, but he also put it down as a fact that the 
only question with which the Commission can deal is that of 
rates for transportation. 

The letter is as follows: 

“This will refer to the recent conference between repre- 
sentatives of eastern coal operators, Lake Superior and Lake 
Michigan dock operators and eastern rail carriers with the un- 
dersigned with respect to the competition of Illinois coal and 
eastern coal in the northwest as affected by rate changes made 
since January 1, 1917. As requested by the various parties at 
interest, careful consideration has been given to all of the facts 
presented verbally and in writing by the undersigned and the 
whole situation has been called to the attention of the chairman, 
who instructs me to advise you as follows in the premises: 

“The changes in rates since January 1, 1917, which are the 
alleged cause of the difficulties now confronting the eastern 
coal operators and eastern railroads are three in number: 
(a) The increase under the Fifteen Per cent Case; (b) under 
General Order 28 of the Director-General, and (c) under Ex 
Parte 74 of this Commission. 

“The relative situation of rail transportation charges on 
coal from the eastern fields as compared with Illinois to the 
northwest was in issue in Ex Parte 68, Coal Rates to the North- 
west, which opinion was rendered in 1919 subsequent to all of 
the increases above mentioned other than those under Ex Parte 
74, and in that opinion the Commission did not see fit to recom- 
mend any reductions from the eastern fields or increases from 
Illinois. Notwithstanding that that proceeding may not well 
be considered a thorough investigation of the situation or to 
have fixed the relative reasonableness of the respective rates 
involved, it would appear that the situation at this time must 
be considered largely from the standpoint of such changes as 
have resulted from the opinion of the Commission in Ex 
Parte 74. 

“There does not appear to be any fixed or recognized rela- 
tionship between the rates on coal from Illinois into the north- 
west with the aggregate of the rail rates from eastern fields 
to and from the lake ports. Therefore the situation before us 
cannot be considered to be covered by those portions of the 
opinion of the Commission in Ex Parte 74 which recommend 
the maintenance or prompt restoration of existing fixed differ- 
entials on coal which would be disturbed by a percentage in- 
crease of the various rates. 

“Analysis of the exhibits presented indicates that to 25 
representative points in the northwest the increase in the 
spread of the total rail transportation charges from eastern 
fields as compared with southern Illinois has been only 12.3 
cents per ton. It having been definitely stated by the repre- 
sentatives of the northwestern docks and of the eastern coal 
mining companies that no reduction in the spread of the eastern 
mines over the Illinois mines amounting to less than 30 cents 
per ton would be of material assistance, it does not appear that 
such reductions in the eastern rates as would restore the rela- 
tive rate situation existing between June 25, 1918, and August 
25, 1920, would avail much at this time. 

“Apparently neither the railroads, the coal operators nor 
the Commission know with any degree of certainty what loss 
in tonnage, if any, will result in the movement of coal from 
the eastern fields if no revision in the rates be made. Condi- 
tions have admittedly been abnormal continually since the in- 
creases under General Order 28 and under Ex Parte 74, and 
while there is a marked tendency to return to a more normal 
situation, there has been no test of the present rates under 
normal business and transportation conditions. The Commis- 
sion has no knowledge as to the costs of operators’ producing 
the lake cargo coal or as to the various elements of cost which 
enter into the marketing of the product other than the rail 
transportation charges. Undoubtedly the eastern coal has in 
past years commanded a higher price in the northwest than 
Illinois coal, but whether this margin is sufficient to offset the 
difference in transportation charges is one which the Commis- 
sion is not at present in position to answer. 

“As an economic proposition it appears that, considered 
from the standpoint of the eastern carriers, at least, there 
should be each season a very substantial movement of coal to 
the Lake Erie ports for trans-shipment by water to the north- 
west, this tonnage being of particular importance to the 
eastern carriers because of the economy in transportation and 
utilization of cars that results from a balanced movement of 


Fe 


lak 
Lik 


bee 
gat 
effc 
diti 


situ 
pro 
nor 
car; 
the’ 


Con 
hel] 


timé 
pro 
roa 
far, 

the 

seel 
obse 
volu 
tain 
effo! 
the 

Incr 
unle 
rate: 
it se 
both 
that, 
to SE 
whe’ 
that 
able 
rate 
it is 


resol 
sion 
any, 
Labo 
make 
actio 
he a 
pens¢ 
since 
decli 
prod 
fares 
merc 
ness 
to ca 
be y: 
prese 

“ 


Repre 
assen 
rectec 
quent 
ductic 
therei 
able,” 

hh 
that i 
public 
portat 
able | 
bor B 
Teaso1 
the ] 
among 
Daid { 
relatic 
Mg su 
increa 
to be 

M 
on the 
would 
called 
With C 
foreigr 
a View 

as 





— a SS SS ee CULT 


ad 


— Ww 


t WwW Fr, 


A Aaet BAY ee 


ee en en ee ee 


L rail 
— aT 


en | 


+ © 


aorvroo 


— 
rh 





February 19, 1921 


lake cargo aS compared with the movement of ex-lake ore. 
Likewise it may be observed that in seasons prior to 1920 the 
movement to the lakes and thence to the western docks has 
peen generally heavy in the early months of the season of navi- 
gation, and it appears important that there be co-ordination of 
effort the coming season to bring about a return to such con- 
itions. 

, “There appears no merit in the suggestion that the relative 
situation of the eastern operators and carriers may be im- 
proved by increases in the rates from Illinois mines to the 
northwest for the purpose of bolstering up the existing lake 
cargo rates and permitting the lake cargo shippers to retain 
their market in the northwest under profitable prices. 

“after considering all of the facts in its possession, the 
Commission is constrained to say that, while desirous of being 
helpful in any consistent and proper way in working out such 
a problem as this, it is unable to offer any suggestion at this 
time except that the problem is one to be worked out by the 
producers and handlers of the lake cargo coal and by the rail- 
roads that move that tonnage to the Lake Erie ports. How 
far, if at all, the eastern roads should go in reducing rates for 
the purpose of preserving the tonnage which has hitherto moved 
seems to be a matter for them to decide. It may, however, be 
observed that the Commission does not consider a railroad which 
yoluntarily reduces rates for the purpose of building up or main- 
taining tonnage is necessarily guilty of failure to make proper 
efforts to preserve the revenues which were contemplated under 
the transportation act and in the report of this Commission in 
Increased Rates, 1920. High rates are of no value to a railroad 
unless traffic moves under them. If in the present instance the 
rates are in fact so high as to prevent the movement of traffic, 
it seems obvious that a reduction will produce more revenue, 
poth gross and net, than the present rates. It may also be said 
that, based upon the facts now before it, the Commission is unable 
to see justification for making the lake cargo rates dependent upon 
whether the coal is destined to the northwest, to Canada, or for 
that matter, to any other particular destination. It is question- 
able whether carriers have the right to attempt to regulate by 
rate adjustment the destination to which the coal may move after 
itis delivered at Lake Erie.” 


RATE AND WAGE REVISION 


The Trafic World Washington Bureau 


Representative Black, of Texas, Feb. 14, submitted two joint 
resolutions, one directing the Commission to review its deci- 
sion in ex parte 74 and to make such reductions in rates, if 
any, as will be just and reasonable, and the other directing the 
Labor Board to review its wage decision of July, 1920, and 
make such reductions as it may find just and reasonable. The 
action of Mr. Black followed his speech in the House in which 
he advocated lower freight rates and reduced operating ex- 
penses. The resolution affecting the Commission says that, 
since its decision in ex parte 74, there have been substantial 
declines in the prices of most commodities, especially farm 
products, and that, under such conditions, the increased rates, 
fares and charges are proving burdensome to interstate com- 
merce. It further states that, because of the decreased busi- 
ness resulting therefrom, rates are not yielding as large returns 
to carriers as provided in the transportation act and as would 
be yielded by rates more moderate and in conformity with 
present prices of commodities. 

“Therefore, be it resolved by the Senate and House of 
Representatives of the United States of America in Congress 
assembled, that the Interstate Commerce Commission is di- 
rected to review its decision of July 29, 1920, and any subse- 
quent changes or modifications thereof, and to make such re- 
ductions, if any, of the increased rates, fares, and charges 
therein authorized as in its judgment will be just and reason- 
able,” the resolution concludes. 

In the resolution affecting the Labor Board it is set forth 
that it is to the interest of capital and labor and the general 
public that agriculture and other industries, including trans- 
portation, be brought as near as may be into just and equit- 
able balance, therefore, “Be it resolved that the Railroad La- 
bor Board is hereby directed to inquire into the justness and 
Teasonableness of wages and salaries of railroad employes in 
the light of present conditions, taking into consideration, 
among other relevant circumstances (1) The scale of wages 
baid for similar kinds of work in other industries. (2) The 
relation between wages and the cost of living, and, after mak- 
ig such inquiry, to make such reductions, if any, of the wage 
increases awarded in such decision of July, 1920, as it may find 
to be just and reasonable.” : 

Mr. Black said February 16 he did not hope to get action 
on the resolutions at the present session, but that the matter 
Would be pushed at the extraordinary session which is to be 
called some time after March 4. He said he planned to confer 
with Chairman Esch, of the House Committee on interstate and 
foreign commerce, to which the resolutions were referred, with 
a view to getting action on them. 

‘These resolutions relate to one of the most important 
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situations before the country today,” said Mr. Black. “It is 
imperative that something be done to relieve existing conditions 
and Congress, if not at this session, will have to give the matter 
consideration at the next session.” 

Speaking in the House February 16, to direct further atten- 
tion to his resolutions, Representative Black said the price of 
steel and coal must be reduced. 

He pointed out that steel rails were supplied to the roads 
in 1917 at $28 and $30 a ton, whereas, in 1920, they cost the 
roads from $47 to $57 a ton. 

“Yet, notwithstanding this fact,” he said, “and the further 
fact that most commodities have now been reduced in price, 
especially agricultural products, E. H. Gary announced in a 
statement February 10 that there would be no reduction in wages 
paid to steel employes or in the price of steel to the public. 
Among other things in his statement he said: 

It seems to me that any manufacturer of steel who contem- 
plates reducing selling prices below the basis fixed by the indus- 
trial board in March, 1919, must have in mind the intention of 
reducing wage rates accordingly, thereby charging the difference to 
the working people. If so, the manufacturer is wrong and un- 
fair, unless, of course, the present selling prices are higher than 
they ought to be, which would be unfair to the consumers, or 
wage rates are higher than they should be. 

“Taking the profit statement of the U. S. Steel Corporation 
for 1920, and the last several years, and comparing it with the 
profit statement of 1914, the year the European War broke out, 
it is quite evident that a substantial reduction in the price of 
steel could be made to the public without reducing wages of 
employes, and without lowering the earnings of the steel cor- 
poration below what would be a fair and reasonable return. 
The figures cited in the comparison of earnings were as follows: 

Net earnings of U. S. Steel Corporation: 1914, $71,663,615; 
1915, $130,396,011; 1916, $333,574,178; 1917, $295,292,180; 1918, 
$199,350,680; 1919, $143,589,063; 1920, $181,247,804. 

“Recovery in business and general prosperity will come 
when everybody gets ready to do his part in the readjustment 
and not before, and steel and coal and transportation are not 
doing their part. Other industries are having to carry the 
burden. For example, Bradstreet’s table of wholesale prices on 
December 1 showed a drop from the high point of February 1 
as follows: 


Textiles (including raw materials), 54.2 per cent; breadstuffs, 
28 per cent; live stock, 19.5 per cent; hides and leather, 33.2 per 
cent; vegetables oils, 34.2 per cent. 


“But coal and steel and freight rates are not mentioned in 
the decline, though there may have been some slight decline 
since these figures were printed. It is all very well for organ- 
ized labor in these particular industries and organized capital 
to assume a belligerent attitude and say they will not take any 
reduction in their rates of wages or rates of dividends, but 
they will find they cannot maintain their position in the face of 
economic law, and the sooner they recognize that fact and make 
reasonable reduction, so as to conform to the general level of 
prices, the better it will be for them and the general public. 
If they do not do so, then the iron law of necessity will compel 
it, but widespread unemployment and much hardship will result 
before it takes place. This could be averted by a wise recogni- 
= of conditions as they are, and a sensible conforming to 

em.” 


SAYS RATES MUST COME DOWN 


The Trafic World Washington Bureau 


“T think it is generally agreed that freight rates must come 
down,” said Representative Black of Texas in a speech in the 
House February 9, adding that operating expenses must first 
be cut. “The public is becoming thoroughly alive to that fact, 
and even the railroad owners themselves as well as their em- 
ployes are beginning to realize it. The question, however, that 
is bothering is how it may be done. Before rates can be reduced 
operating expenses must come down, and in order to reduce the 
operating expenses, the wages of railroad employes must be 
reduced and the cost of coal and steel to the railways must 
come down. I think it will be generally admitted that the 
largest items of the operating expenses of the railroads consists 
of wages and the cost of coal and steel. It is unfair that these 
three items should remain out of proportion to the general 
readjusted prices of the country. The country is going through 
a difficult period and we can not have prosperity with a lopsided 
readjustment. I believe that any fair-minded man will admit 
that the rates which prevailed at the time the railroads were 
turned back to their owners in March, 1920, were too low for a 
period of such high prices and were insufficient to pay the 
operating expenses of the railroads plus a fair return to the 
capital invested. So it was inevitable that there should be an 
increase in freight and passenger rates. I do not wish to be 
understood as saying that the rates which were fixed by the 
Interstate Commerce Commission were unreasonable at the 
time they were fixed, but conditions have changed very radically 
since then. 

“The fault of the present situation does not lie with the In- 
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terstate Commerce Commission or the Railroad Labor Board; 
nor does it lie with the railroads or their employes. That looks 
like a rather broad statement to make and will not be accepted 
by some, because naturally we like to find some one to make the 
goat. The situation has been brought about by changed condi- 
tions, which it would have been impossible for anyone to antici- 
pate, and these changed conditions must be dealt with, and they 
can not be dealt with by a further increase in the rates to the 
public. The freight and passenger traffic already has all the 
burden, and more than it can bear. The regulatory commissions 
of the government, the Interstate Commerce Commission and 
the Railroad Labor Board have responded to the needs of capi- 
tal and labor during the period of inflation and mounting costs.” 

Mr. Black said “it is the public’s turn now,” and that unless 
the regulatory commissions can regulate in the interest of the 
public at the time that it is necessary for them to do so, then 
regulation is a failure, “because a regulatory system that will 
regulate only in favor of capital and labor and not in the in- 
terest of the general public would be a failure and would have 
to be discarded. I am making no such accusation against the 
Interstate Commerce Commission or the Railroad Labor Board. 
I have no reason to believe they will fail to function in the 
public interest, now that the time is approaching when necessity 
demands that they do so.” 

He said further that there must be a readjustment of 
freight rates because of the decline in price of agricultural 
products. 


“Does not the gentleman, in view of the fact of the large 
increases in freight rates, think that the percentage of tax in 
the revenue bill on freight and passenger rates ought to be 
reduced or ought to be repealed?” asked Representative Mc- 
Keown. : 

“Yes, I do,” replied Mr. Black. “Now, it is quite clear in 
order for rates to be reduced, operating expenses must come 
down. The returns to the Interstate Commerce Commission 
since the new rates went into effect on September 1, 1920, show 
that the rates have earned under those rates less than 4 per 
cent on their valuation of $18,900,000,000, as fixed by the Inter- 
state Commerce Commission, or less than an annual rate of 
$750,000,000 per annum, which is at least $200,000,000 less than 
in 1917, the year before they were taken over by the govern- 
ment. Now, I know that it has been said by some labor leaders, 
and it has been stated frequently on the floor of the House by 
certain Members, that the Cummins-Esch bill amounted to a 
gigantic subsidy to the railroads. The figures of the Interstate 
Commerce Commission do not bear out that statement. The 
figures of the commission show that the net earnings to the 
roads in 1917, immediately before we took them over, were con- 
siderably over $200,000,000 more than they now are under the 
rate of increase granted by the Interstate Commerce Commis- 
sion, whereas the aggregate amount of wages paid railroad 
employes is nearly $2,000,000,000 more than it was in 1917, when 
the roads were taken over by the government. Part of this 
increase in wages was granted by the government during federal 
control and part of it by the Railroad Labor Board, which was 
set up under the Cummins-Esch law. Now, that does not bear 
out the statement that the Cummins-Esch bill amounted to a 
gigantic subsidy to the railroads. The fact that the net earn- 
ings of the companies are less and the earnings of the employes 
very much more seems to completely negative such a statement. 
On February 4 I requested the Bureau of Railway Economics 
to give me figures as to the aggregate amount paid out for 
railway wages in 1917 and in 1920, and here are the figures: 
In 1917 the aggregate amount of wages paid to the employes 
of railways in class 1 was $1,739,482,142. The figures for 1920 
are not yet complete, but they show by multiplying the first 
quarter for 1920, which is available and which was $795,618,330, 
by the four quarters of the year that the aggregate expenditure 
for railway wages in 1920 will be approximately $3,600,000,000. 
I say that those figures are arrived at by taking the first quarter 
which is available, $795,618,330, and multiplying it by 4 and 
adding to that the $400,000,000 which resulted from the wage 
increase in May, 1920. The May increase, on an annual basis, 
was about $625,000,000, but only two-thirds of that amount was 
applicable to 1920, as the increase was in effect only for eight 
months, from May 1 to December 31. On this same basis unless 
distinct economies are put into effect in 1921 by a reduction 
of employes or changes in working regulations or reduction in 
basis wages, the aggregate amount of wages in this good year of 
1921 would not be less than $3,800,000,000, as against $1,739,482,- 
142 in 1917. 

“Now, it must be apparent to all that a pay roll of such 
staggering proportions can not be maintained under these new 
and changed conditions. Regardless of the fact that most of 
us like to see high prices for farm products and high wages for 
all laboring men, it is conditions which we must face and deal 
with and it is evident that the business and agriculture of the 
country can not support such a heavy load at this time.” 

The price of coal and steel is entirely too high and must 
come down, he said. Information from the Bureau of Railway 
Economics, he said, showed that the price paid for steel rails 
in 1917 was slightly above $28 a ton, while in 1920 the price 
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ranged from $47 to $57 a ton. He said the public was interested 
in those prices because if there was no way to hold down 
operating expenses then rates could not be reduced. 

“Does not the gentleman think that fixing a dividend for 
the carriers tended to take from them a great incentive to reduce 
wages?” asked Representative Carter, of Oklahoma. 

This revived another discussion as to whether the trans. 
portation act guaranteed dividends to the carriers, Mr. Black 
explaining that it did not. He said the statement that it diq 
had been erroneously made a number of times. He said the 
fact that the act did not guarantee a fixed return was proved 
by the December earnings of the carriers, the net return being, 
he said, about $23,000,000, or less than 2 per cent on their ag. 
gregate value as fixed by the Commission. 

“If there was a guaranty, somebody would pay the differ. 
ence,” said he. 


REDUCED RATES ON PERISHABLES 


The Trafic World Washington Bureay 


Senator Trammell, of Florida, introduced a resolution (S. 
Res. 451) Feb. 15, calling on the Senate interstate commerce 
committee to investigate the present freight rates being charged 
on citrus fruits, vegetables and other perishable farm products 
with a view of recommending legislation looking to a reduction 
in the rates on such products, Consideration of the resolution 
went over under the rules. 

This is the second effort made by the Florida senator to 
bring about a reduction in freight rates. He introduced a bill 
recently providing for amendment of the rate-making section of 
the transportation act so that the net return would be changed 
from 5% per cent to 4 per cent, his idea being that such a change 
in the law would bring about a reduction in rates. No action has 
been taken on that bill. His bill provided a maximum return of 
4 per cent but it did not provide for elimination of the one-half 
of one per cent which the law provides the Commission may 
add to the 5% per cent and which it did allow in Ex Parte 74. 


RATES ON IRON ORE 


The Trafic World Washington Bureau 


In behalf of thirty-six shippers of iron ore from mines in 
the upper peninsula of Michigan to the upper lake ports, Jean 
Paul Muller has asked for the suspension of the tariffs filed by 
the carriers to become effective February 25. The same ore 
shippers, some time before the tariffs under attack were filed, 
entered formal complaint against the existing rates, as being 
unjust and unreasonable. 

Arguing against the proposed increase, Mr, Muller, among 
other things, said: “That an increase in the transportation rates 
on iron ore is not justified at this time by higher transportation 
costs since the cost of living has fallen 25 per cent in the last 
12 months (see report of Hon. Ethelbert Stewart, statistician, 
U. S. Department of Labor) and manufacturers and merchants 
throughout the country are offering their products at greatly re- 
duced prices to attract purchasers, which must result in lower 
material and labor costs to these respondent carriers. 

“That an increase in the transportation rates on iron ore 
at this time would be against all fundamental economic laws, as 
we are in the midst of a period of falling markets and curtail- 
ment of production due to lack of demand for goods and serv- 
ices, for which condition the only remedy has ever been a pro- 
gressive reduction in costs to stimulate trade and industrial 
activity. 

“Can your honorable Commission conceive a picture of the 
success attending the efforts of a department store advertising 
in these days that because its business has fallen off and it needs 
greater revenue it will conduct a sale at prices increased by 15 
per cent? Yet, absurd as it may seem, this is precisely the 
position assumed by the respondent carriers. 


“The iron and steel industry is one of the basic industries of 
the nation whose current condition affects directly and indi- 
rectly such a large proportion of all other industries that it be 
comes of relatively greater importance in the economic recon- 
struction now in progress, and an increase in the cost of iron and 
steel at its source, multiplied as manufacture progresses, cal 
only have the effect of still further retarding the resumption of 
operation by the many plants now inactive, while a reduction 1 
present rates, asked for by your petitioners in I. C. C. 12071, 18 
certain to lead to greater activity in the iron and steel indus- 
try and benefit not only the carriers immediately concerned, 
through greater tonnage hauled, but the carriers throughout the 
country through the revival of trade and industrial activity pro 
duced by lower costs.” 


M. & O. LOAN 
The Mobile & Ohio Railroad Company has obtained pel 
mission from the Commission to repledge not to exceed $500,- 
000 of its St. Louis division 5 per cent gold bonds as security 
for a loan or loans not to exceed $500,000 to be represented 
by short term notes of less than two years’ maturity. 
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INTRASTATE RATE ADVANCES 


A conference of attorneys-general and rate counsel of the 
several states having cases pending before the Interstate Com- 
merce Commission in which the Commission is proceeding to 
advance state rates, or having litigation pending in the courts 
growing out of orders lately made by the Commission attempting 
to advance state rates, was held at the office of John E. Benton, 
general solicitor of the National Association of Railway and 
Utilities Commissioners, in Washington, February 16 and 17, to 
consider pending rate litigation and whether they should file a 
prief in the Wisconsin rate case, which is in order to be argued 
in the United States Supreme Court on February 28. 

Attorneys-general.or state counsel were present in person 
or by representative, or sent written approval of the objects of 
the conference, representing the states of New York, North 
Carolina, South Carolina, Florida, Ohio, Indiana, Illinois, Michi- 
gan, Wisconsin, Iowa, Kansas, Missouri, Louisiana, South Da- 
kota, Nebraska, Texas, Montana, Utah, Nevada and Arizona. 

It was unanimously determined by the conference to file a 
joint brief in the Wisconsin case together with the state com- 
missions represented by Mr. Benton. 

The following statement was issued by the conference: 

“The attorneys-general and counsel present severally repre- 
sent states whose sovereign rights to regulate their own in- 
ternal commerce, and the rates and charges imposed upon the 
public for transportation of the same, have been already in- 
vaded, or are now threatened with invasion, under the trans- 
portation act of 1920. It is their duty to enforce the laws of 
their respective states, and to protect their peoples in the en- 
joyment of those rights and powers which were reserved to 
each state under the federal constitution. 

“They believe that the transportation act of 1920, under 
which the Interstate Commerce Commission claims to exercise 
power to set aside state statutes, and orders, rules and regula- 
tions in force under state laws ought to be declared unconstitu- 
tional for the following among other reasons: 


“1. As constructed by the Commission, it is destructive 
of our dual form of government and contrary to the spirit of our 
institutions. From the very formation of the government 
there has been no question as to the constitutional right of 
the people of the several states to control purely intrastate traf- 
fic. This principle was upheld by John Marshall and has been 
uniformly admitted by all the courts of the United States to 
this time. The construction placed upon the Transportation 
Act, if sustained by the Supreme Court in the Wisconsin case, 
will overturn this established principle of constitutional law, 
and will centralize in a body of eleven men sitting in Washing- 
tcn power over the entire commerce of the United States, both 
interstate and intrastate. This is not only economically un- 


sound, but it is violative of fundamental law. 


“2. It prescribes a fixed return on railroad capital regard- 


less of business conditions. Under such a law, if prices fall 
and traffic grows less, railroad rates increase. The Commission 
is commanded to make rates that will yield a fixed return with- 
out regard to the value of the transportation service rendered. 

“3. Under the group plan it commands the Commission to 
fix an aggregate value and make rates that will yield in the 
aggregate the fixed return thereon. The worthless roads of the 
country, ill-considered ventures, duplicated lines, speculative 
enterprises, roads that have served their useful purpose and 
outlived the industries that once justified their construction—- 
roads that perform no sufficiently useful service in the actual 
movement of traffic to enable them to earn—are valued with the 
good, and the roads that can earn, because they are the high- 
Ways of commerce and traffic must move over them if it moves 
at all, regardless of the rate imposed, are given by this law the 
right to earn on their own value and the values attributed to 
the other roads as well. In the exact words of the Act, this will 
enable such carriers ‘to receive a net railway operating income 
substantially and unreasonably in excess of a fair zeturn upon 
the value of their railway property.’ One-half of the unreason- 
able excess is to be taken by the government, to be loaned to 
carriers or expended for equipment to be leased to them. The 
half that the government thus takes is an unjust tax to be ex- 
bended for a selected class. The half that carriers are permitted 
'o keep is in excess of the fair return they are entitled to by the 
Common law. Both the half which nominally goes to the gov- 
ernment and the half that the carriers keep represent an excess 
burden laid on shippers, whose right to a fair rate under the 
Constitution is equal to the carrier’s right to a fair return on its 
Property. Because the law aims to compel carriers to disregard 
this right it violates again the fundamental law. 

“For these and other reasons the public officials here repre- 
sented deem it their duty in the first case before the United 
States Supreme Court involving the Transportation Act to chal- 
lenge both the construction which the Commission has placed 
upon ihe Act and its constitutionality as well.” 

Those who attended the conference were: Attorney General 
Ben J. Gibson of Iowa; Attorney General Myrton Wiley of Michi- 
san ; Attorney General W. J. Galbraith of Arizona: Attorney 
General C. M. Cureton of Texas; A. E. Helm, Commerce Counsel, 


THE TRAFFIC WORLD 





395 


Kansas; Attorney General R. J. Hopkins of Kansas; Assistant 
Attorney General Hugh La Master of Nebraska; Attorney Gen- 
eral L. B. Fowler of Nevada; James E. Calkins, rate counsel of 
Florida; Geo. L. Meade, Deputy Attorney General of New York; 


State Power Destroyed 


“It is needless to observe that if these orders are valid, state 
power of regulation of intrastate rates has been destroyed,” said 
John E. Benton, general solicitor of the National Association of 
Railway and Utilities Commissioners, in a bulletin to state com- 
missions, Feb. 15, referring to recent intrastate rate decisions of 
the I. C. C. He said: : 

“The extent of the power claimed by the Interstate Com- 
merce Commission under its construction of the law as it now 
stands may be indicated summarily as follows: It claims the 
right to advance intrastate rates without reference to the effect 
of such rates on persons or localities engaged in interstate com- 
merce, and without reference to whether they already yield a 
fair return on the value of the property devoted to transporta- 
tion within the state where in force. In the New York case, 
where the state commission had power to increase the statutory 
fare, but no application complying with the law had been made 
to the Commission, the Federal Commission, nevertheless, ad- 
vanced all rates within the state, except commutation fares. In 
the Illinois freight rate case it ordered set aside the state com- 
mission’s carefully worked-out schedule, which permitted an 
average advance of 35 per cent, and yielded more than a 6 per 
cent return, and ordered a horizontal increase of 40 per cent 
throughout the state, even on lines where interstate rates had 
been advanced only 35 per cent or less. It is now proceeding 
to review intrastate commutation fares in and about Chicago. 
In the Arkansas case it again held it optional with carriers 
whether they will first apply to a state commission having juris- 
diction to grant increases before applying to the Federal Com- 
mission. In the South Carolina case the Commission even went 
so far as to prescribe minimum passenger fares and a 15-cent 
conductor’s penalty charge, without rebate, to be paid by pas- 
sengers without tickets. In all cases thus far decided state-wide 
advances have been ordered without consideration of particular 
rates, placing upon state authorities the burden of seeking and 
showing cause for modification, in the case of rates that ought 
not to be thus advanced. -In all cases orders have been made 
‘to remain in force until the further order of the Commission.’ ” 

Mr. Benton referred to particular intrastate rate situations 
as follows: 

“Nebraska Rates, Fares and Charges—Injunction Asked for 
by State: In this case the Commission yesterday issued an 
order, dated January 27, advancing all Nebraska intrastate 
freight and passenger rates by percentages corresponding to 
those authorized in Ex Parte 74, expressly rejecting the state’s 
contention that if the 25 per cent freight increase allowed by 
the state commission would yield 6 per cent on the value of 
Nebraska carriers the rate could not be found discriminatory. 
The state authorities yesterday applied to the Nebraska court 
for an injunction restraining the increases ordered, The carriers 
on the same day applied to the federal court to restrain state 
authorities from any action to interfere with performance of 
the federal order. The action of the state has precedence in 
point of time. The court denied a temporary restraining order, 
and set the case for argument February 21st. A copy of the 
order of the Federal Commission is herewith enclosed to each 
commission. 

“Injunction Against I. C. C. Rates in Michigans In Michigan 
on the day the order of the Federal Commission was made, the 
state authorities procured from the Michigan court an injunction 
to prevent the increased rates. Carriers are attempting to trans- 
fer the action to the federal court, but so far without success. 

“Illinois Passenger Fare Cases In the suit brought by the 
Attorney General of Illinois in the federal court in Illinois to 
set aside the order of the Federal Commission, arguments on 
the continuance of the temporary injunction pending final de- 
cision were to be heard in Chicago yesterday. I am glad to ad- 
vise that Hon J. H. Wilkerson, lately chairman of the Public 
Utilities Commission of Illinois, has been appointed First Assis- 
tant Attorney General, and will be charged with responsibility 
for the pending Illinois rate litigation. This makes certain its 
most able conduct on behalf of the state. 

“Brief in Wisconsin Passenger Fare Case: As stated in my 
bulletin of February ist, I intend to ask leave to file a brief 
amicus curiae in this case, now in order to be argued February 
28th. This I shall do in obedience to instructions from the Liti- 
gation Committee of this Association to exercise my discretion as 
to intervention in any case involving the powers of state commis- 
sions. I intend, however, to file the brief only on behalf of com- 
missions which authorized a brief in their behalf before the 
Federal Commission in the New York case, and of such other 
commissions as may desire to be joined. If any commission 
named on the brief in the New York case desires not to be named 
on this brief, or any commission not named on that brief desires 
to be named on this brief, it should instruct me by wire or letter 
accordingly. 

“New York Passenger Fare Case: In the suit brought by the 
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Attorney General of New York in the federal court in New York 
to set aside the order of the Interstate Commerce Commission, 
a hearing will be held upon an application for a temporary in- 
junction to restrain enforcement of the order at Norwick, N. Y., 
on the 19th instant. It is my present purpose to take part in the 
argument on behalf of commissions represented in the New York 
case before the Interstate Commerce Commission.” 

The Public Service Commission of Missouri has extended its 
order permitting railroads to advance passenger and freight 
charges on intrastate traffic in the same percentage amounts as 
fixed by the Commission in Ex Parte 74 to September 1, 1921. 
The original order expired at the end of six months from Sep- 
tember 1, 1920. All increases were authorized with the excep- 
tion of those on low grade commodities, such as coal, sand, etc. 
The order provides that at the expiration of the order, unless 
otherwise stipulated, the rates in effect Feb. 29, 1920, shall be- 
come operative. The state commission said that the increases 
authorized in the original order had not produced gross revenues 
sufficient to pay all operating expenses, taxes, depreciation and 
a sum sufficient for a reasonable return upon the value of the 
property devoted to transportation. 

A permanent injunction, restraining the state of Illinois 
from interfering with the collection of the 3.6 cents a mile 
granted on intrastate rates in Illinois by the Interstate Com- 
merce Commission, was granted the railroads by Federal Judges 
Baker, Page and Carpenter in the District Court of Appeals, 
February 15. The decision makes permanent the injunction 
granted by Judge Carpenter November 30, 1920. 


JURISDICTION OVER STATE COMMERCE 


The Trafic World Washington Bureau 


Senator Kenyon, of Iowa, has announced that he will pre- 
pare an amendment to the transportation act making it clear 
that the jurisdiction of the Interstate Commerce Commission 
does not >xtend to regulation of intrastate commerce which was 
exercised by the several states prior to the passage of that act. 

“It seems to me that the act expressly and in terms covers 
the situation, but as the question has arisen the matter should 
be cleared up,” said he. 

The resolution of the Iowa legislature, to which reference 
was made in The Traffic World of February 12, protesting 
against the I. C. C. interpretation of the transportation act and 
its assumption of authority over intrastate commerce there- 
under, has been submitted to the Senate by Mr. Kenyon. 

This is the first resolution protesting against federal regu- 
lation of intrastate commerce to reach Congress from any state 
legislature, although similar resolutions are pending in several 
state legislatures. 

The Iowa resolution follows: 


Whereas, The recent decision of the Interstate Commerce Com- 
mission in the Illinois Rate Case interprets the Esch-Cummins act as 
giving them complete authority over the railways, the entire field of 
transportation, the traffic itself, and all the instrumentalities and 
means of carrying it on; and 

Whereas, It means that the laws of the states and their officers 
are defied and that the Interstate Commerce Commission has assumed 
exclusive authority over the railways; and 

Whereas, Wheat, corn, live stock, and all fatfm products are being 
marketed at a heavy loss to the farmer; and 

Whereas, The freight and passenger rates are already burdensome 
to the producers and consumers, with the likelihood that the railroads 
will ask for further increase in rates, with no consideration appar- 
ently having been given in the recent raise in rates as to the low cost 
of construction and operation in the prairie states, with no completed 
valuation of the railways or as to the fact that the railways in these 
states have not millions invested in depots and terminals, we consider 
it unwise to confer upon the Interstate Commerce Commission the 
hong ay power ever given to a body of men in peace times: There- 
fore it 

Resolved by the Senate (the House concurring) of the Thirty- 
ninth General Assembly, That we call upon Congress to so amend the 
transportation act and in such plain language that the authority of 
the states over intrastate traffic in their respective terrieories will be 
meptatatned without an opportunity for misinterpretation; and be it 
further 

Resolved, That a copy of this resolution be sent to each United 
States Senator and Congressman from Iowa. 


JURISDICTION OVER ABANDONMENT 


The Trafic World Washington Bureau 


The attention of state commissions to a case pending in 
Texas relative to the proposed abandonment of the Eastern 
Texas Railroad, authorization therefor having been given . by 
the Interstate Commerce Commission, is called by John E. Ben- 
ton, general solicitor of the National Association of Railway 
and Utilities Commissioners, in a bulletin, The constitutional- 
ity of the provisions of the transportation act giving the Com- 
ee in such cases is at issue in the case. Mr. Ben- 
on said: 


“Through the courtesy of Attorney-General Cureton of Texas, 
I am enabled to send herewith to each commission a copy of his 
answer in the action begun by the Eastern Texas Railroad against 
the Railroad Commission of Texas and himself in the United 
States District Court for the Western District of Texas. This 
action was brought to enjoin the state authorities of Texas from 
enforcing penalties prescribed by the laws of Texas for failure 
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to maintain and operate a railroad in accordance with the laws 
of that state. 

“Several months ago the carrier named filed with the fed- 
eral commission a petition for a certificate of convenience and 
necessity permitting it to abandon the operation of its road, lying 
wholly within the State of Texas, under the provisions of para- 
graphs 18-20 of the Interstate Commerce Act, as amended by the 
Transportation Act of 1920. A hearing was held upon the peti- 
tion, at which, however, the Texas authorities made no appear- 
ance. The certificate was granted. In the meantime the attor- 
ney-general of Texas had procured from the District Court of 
Travis County, Texas, a temporary injunction restraining the 
carrier from abandoning the operation of its road. The carrier 
has attempted to transfer the injunction suit to the federal court. 

“After the certificate of convenience and necessity was grant- 
ed by the federal commission, the carrier began the action in 
which the answer now distributed was filed. It will be noted 
that the answer of the attorney-general puts in issue the con- 
stitutionality of the provisions of the transportation act which 
attempt to vest in the federal commission exclusive authority to 
authorize abandonment of the operation of roads engaged in 
interstate commerce.” ; 

In his answer, Attorney-General Cureton contends the Com- 
mission was without authority to issue the certificate authorizing 
the abandonment of the line and that the part of the transporta- 
tion act under which the Commission acted is unconstitutional. 
The order of the Commission, it is contended, is confiscatory of 
the contract rights of the state of Texas. 


RATES ON VEGETABLE OILS 


Hearing in No. 12061, Wilson & Co., Inc., et al. vs. Director- 
General; 12038, Morris & Co. vs. Director-General; and Cudahy 
Packing Company vs. Director-General, no docket number as- 
signed, was held before Examiner Bronson Jewell in Chicago, 
February 14. The complaints in these cases are identical in 
that they allege the import rates on soya bean, cocoanut and pea- 
nut oils from Pacific coast ports to points in group D were un- 
just and unreasonable to the extent that they exceeded 90 cents. 
Reparations are requested. 

The period covered in the complaints extends from July 1, 
1918, when the rate on these oils for the haul mentioned was 
raised from 90 cents to $1.12% under General Order 28, to May 
29, 1919, when it was reduced to 90 cents. R. R. Hargis, assist- 
ant traffic manager for Wilson & Co., compared the rates on 
other commodities from the Pacific coast into the territory under 
complaint and said that these oils yielded a larger per ton mile 
earning than any other commodity except dried fruits, even un- 
der a 90-cent scale. He pointed out that the rate on alfalfa 
meal was 62% cents with a minimum loading of 50,000 pounds. 
Vegetable oils, he said, loaded to an average of 61,754 pounds. 
In comparing the rates on refined petroleum, which carries the 
same rate as vegetable oils, the witness pointed out that the 
loading was much lighter and that the hazards of the haul were 
much greater on the refined petroleum. 

E. J. Bachman, rate department, Morris & Co., complained 
particularly over the fact that the differential of five cents be- 
tween Chicago and New York, which had existed under the old 
55-cent rate, no longer held good. He said that if it had been 
preserved it would now be much greater owing to the various 
percentage increases. 

P. P. Hastings, appearing for the Director-General, said that 
the differential had been in effect long ago because most of the 
western lines reached Chicago over their own rails and could 
not make satisfactory arrangements with the eastern lines. He 
declared that the rates on vegetable oils to the east had always 
been depressed, due to the competition of an all-water route and 
the competition of a rail-and-water route via the Gulf ports. 

In the main, however, the defense depended on a copy of 
Mr. Hastings’ testimony in the case of Swift & Co. vs. Director- 
General, No. 11560, now pending. This case is the same in issue 
as the three being heard, and opposing counsel asked that a 
request to have all four come up for oral argument at the same 
time be included in the records. Brief date was set for March 
16. 


ORDER OF REPARATION 


An order of reparation calling for the payment of about 
$44,000 to the complainant has been made in No. 9086, Channel 
Chemical Co. vs. Atchison, Topeka & Santa Fe. et al., on account 
of unreasonable rates on floor varnish, floor oil, floor mops and 
mop handles. Of that amount, $28,382.31 is to be paid by the 
Director-General. The opinion in the case was issued some time 
ago. 


LOAN TO NORFOLK SOUTHERN 


The Commission has approved a loan to the Norfolk 
Southern Railway Company of $311,000 to aid the carrier in pro- 
viding itself with equipment and in making additions and better- 
ments to way and structures at a total estimated cost of $622,000. 
The carrier itself is required to finance about $311,000 to meet 
the loan of the Government. 








484 
fac 
Col 
cas 
the 
the 
son 
are 
to 

by 


thr 
inte 
tral 
tior 
bill 
of | 
car 


of 1 
line 
wal 
to f 
as | 
ten 
car’ 
bec: 
tati 
cor 
as | 
for 
age 
wel 
sho 
tha 
car! 
of 1 
to | 
tint 
por 
rule 
liab 
par: 


as 1 
peti 
stra 
sho 


and 
and 
goir 
We 

tion 
clos 
able 


ing 


The 
now 


said 
poir 
Doin 


larg 
and 
the 

ship 
in t 


rout 
will: 
sign 
cial] 
to b 


age,’ 
seen 
enc 
cons 
The 
we 1 
mus: 
over 
seen 
lishe 








VS 


id 
1g 


1e 
ti- 
ir: 
r- 
of 
1e 
er 


it 
in 
dd 


sh 
to 
in 
is 


I. 
of 


ron om 


it 
] 
it 








February 19, 1921 


BILL OF LADING ARGUMENTS 


The Trafic World Washington Bureau 


Arguments on the through export bill of lading part of No. 
4844, the general bill of lading case, were made notable by the 
fact that on February 10, for the first time in the history of the 
Commission, the trans-Atlantic steamship lines took part in a 
case before the body that regulates the railroads, and which, by 
the amendment to section 25 of the interstate commerce law at 
the last session of Congress, has received possibly the shade of 
some control over what the trans-oceanic ships do while they 
are in American ports and undertaking to handle freight brought 
to those ports by American railroads. They were represented 
py R. H. Hupper, to whom was assigned: half the time devoted 
by the Commission at the morning session of that day, to the 
through export bill of lading form suggested by the parties in 
interest. He said there was nothing in the law requiring the 
trans-Atlantic lines to appear, other than the mandate in sec- 
tion 25, requiring the inland carriers to issue through export 
pills of lading. He said the lines were interested in the form 
of the bill to be issued because it is presupposed that the ocean 
carriers will join in such a bill. 

Before Mr. Hupper took up the discussion from the potnt 
of view of the ocean carriers, Henry Wolf Bikle, for the eastern 
lines, and Claudian B. Northup, for the southern lines, put for- 
ward the view that the shippers, in their proposals, were trying 
to force a connection between the inland and ocean carriers such 
as the Carmack amendment has forced on railroads. They con- 
tend that there could be no such hooking up of the two kinds of 
carriers and that there should not be, even if it were possible, 
because there was a period between the two kinds of transpor- 
tation during which the railroad should not be asked to bear 
common carrier liability because it has finished its task, and, 
as Mr. Northup expressed it, was acting merely as a messenger 
for the shipper and the steamship, which he contends is the 
agent of the shipper for further transactions. While the goods 
were at the port, they contended, the liability of the carrier 
should be merely that of a warehouseman. Mr. Northup argued 
that there should be a definite time when the liability of the 
carrier should be converted from that of common carrier to that 
of warehouseman, but he protested against using demurrage rules 
to indicate how long the common carrier liability should con- 
tinue at the port. Demurrage and common carrier liability at 
port are two different things and that mentioning demurrage 
rule as a measure for the time during which common carrier 
liability should continue is a curious confusion of two non-com- 
parable things. 

Mr. Hupper said the steamship lines desired agreement on 
a uniform bill which, he intimated, was not as easy to procure 
as might be imagined because the foreign steamship lines, com- 
petitors of the American lines, could be compelled or even con- 
strained to take as great an interest in the matter as has been 
shown by the American trans-Atlantic lines. 


“There are no rank points of difference between ourselves 
and our competitors,” said Mr. Hupper, “or between ourselves 
and the shippers. We want a bill acceptable to all. I am not 
going to discuss the power of the Commission in this matter. 
We are here to get an agreement if possible. In our negotia- 
tions with the National Industrial Traffic League we got down very 
close to an agreement. We found the shippers entirely reason- 
able. There are a few points of difference on which there can 
be an honest difference of opinion. We think shippers are ask- 
ing for a little more than the law entitles them to receive. 


“This thing of through bills of lading is not a new matter. 
There have been through export bills for many years, the form 
now in use being the result of conferences begun in 1919.” 

Answering a question by Commissioner Hall, Mr. Hupper 
said the form now in use covered the shipment from the inland 
Point or origin to final destination, which often is also an inland 
point, in the foreign country. 

“Risks about which shippers have been talking constitute 
largely an academic question. Usually goods are sent C. I. F. 
and the exporter has no interest in them. In the case of loss 
the consignee collects from the insurance company or the steam- 
ship company. There are only five or six points of importance 
in the list of differences. Among them are: 

“(1) Notice in cases where goods cannot go forward as 
routed. Giving notice is not a part of carrier duty. We are 
Willing to give notice to the consignee if named, or to the con- 
Signor if the consignee is not named. Only one of them is finan- 
rg ene asine and we object to being required to give notice 
0 both. 

“(2) General exception clause with regard to ‘Loss,’ ‘Dam- 
age,’ or ‘Delay.’ This clause does not, as so many shippers 
seem to think, except from loss or damage arising from negli- 
gence. The Harter Act says nothing in a bill of lading shall be 
construed as exempting us from liability in case of negligence. 
The League’s. proposal tries to force us, in every case, to show 
we were not negligent. It is a new clause that is proposed and 
must be construed; which means that there must be litigation 
over something now governed by a well-established rule. It 
ae to ng that the safe thing to do is to stand by the estab- 

Shed rule. 
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“(3) The $100 clause. The League asks that unless other- 
wise specified we be liable for $250 in the case of the loss of 
a package. That is based upon the fact that goods and freights 
have gone up. It is also a fact that goods are coming down 
and freight rates have collapsed to such an extent that many 
ships are tied up, and nobody needs accept that released value 
of $100. The League is endeavoring to put a higher liability 
upon us without any greater expense to the shipper. Most of 
the shipments are covered by pilferage insurance and claims are 
largely made nowadays by underwriters. I don’t blame them 
for that, but it would not be, it seems to me, of any particular 
benefit to shippers. 

(4) Local port-to-port bills limitation, ‘Not inconsistent 
herewith or inconsistent with the laws, rules and regulations at 
ports of destination.’ This does not, as has been suggested, nullify 
this bill of lading; it merely means that the typhoon clause 
shall be incorporated in bills of lading covering shipments to 
the Orient, the boca clause in the shipments to South America 
and the deviation clauses that have been dug up by different 
steamship lines. A general through export bill such as we are 
trying to make could not within the limits of reasonableness 
have incorporated in it all these various local clauses. These 
local clauses would be written into the uniform through bill 
by this limitation incorporating into the through bill the local 
clauses contained in the various port-to-port bills covering par- 
ticular kinds of traffic or routes. 

“(5) Transhipment Risk and Expense.—We are done when 
we have landed the goods at the first foreign port, and we should 
not be asked to assume the risk of transferring it to the on 
carrier. 

“(6) The Jason or General Average Clause proposed by the 
National Industrial Traffic League we believe is inadequate.” 

At the opening of the argument on the export bill of lading, 
Feb. 10, Mr. Bikle made the point that the record was almost as 
deficient as the one on which the Commission previously made an 
effort to base a decision. Mr. Bikle did not go into the question 
of deficiency at the time he made that observation but he did at 
the close of the day’s dicussion. He went into the matter at the 
afternoon session because Commissioner Hall, in charge of the 
Commission’s law division, began asking questions, as if the 
observation had caused a reaction that Mr. Bikle probably had 
not thought it would cause. But he was prepared to show why he 
had made the observation. 

This proceeding, he said, was initiated by the Commission on 
complaints from shippers who alleged that the practices of car- 
riers under the bill of lading in use at the time were unreason- 
able and unjustly discriminatory. Mr. Bikle submitted that facts 
tending to support the allegations, if there were any, were in pos- 
session of the shippers and that they had failed to show any 
claims that had been declined under the bill of lading now in 
use, Answering Mr. Hall, Mr. Bikle said that the eastern car- 
riers had considered the matter exactly as if the shippers had 
filed a formal complaint, which, under the rule, would require 
them to produce facts tending to prove the correctness of their 
allegations, and that they had not put a thing into the record 
about one claim made under the through export bill tending to 
show wherein the practice of the carriers was unreasonable or 
unjustly discriminatory. 


When the arguments were finished, Chairman Clark an- 
nounced that “this phase of this case is again submitted.” That 
was taken as a slight allusion to the state of the record to which 
Mr. Bikle had called attention at the close of arguments on two 
attempts to obtain the facts on which a decision might be based. 

Hearings were held on the subject from one corner of the 
country to the other and if the point made by Mr. Bikle is con- 
sidered as of weight, it may be necessary to hold further hearings 
or dismiss the proceeding and begin over again because the car- 
riers clearly indicated that they would not accept a decision 
against their contention that the Commission has not power to 
order anything with respect to the substance of bills of lading. 

At the afternoon session, the merits of the proposition were 
discussed by Ralph Merriam for chewing gum manufacturers, 
Luther M. Walter for the National Industrial Traffic League, 
and C. E. Hickox for steamship lines. Mr. Merriam’s clients de- 
sire the protection of a bill of lading that would hold all the 
carriers acting under it to a liability such as is enforceable 
against connecting railroads in the United States, without any 
gaps at the ports and with notice to the consignor and consignee 
when anything goes wrong, making it impossible for the under- 
takers to carry out the terms of their undertaking to carry from 
a named point of origin to the indicated destination. 

In behalf of the League, Mr. Walter insisted that the recent 
decision of the Supreme Court of the United States, in the case 
of the women travelling on a round-trip ticket from a point in 
Canada to a point in Texas, showed that the carriers were re- 
quired to give the kind of bills of lading on foreign traffic pre- 
scribed in the Cummins amendment to the Carmack amendment. 
He said it was the character of the commerce crossing from one 
state to another that caused the statute to impose the duties on 
the carriers. 

In a broad way Mr, Hickox contended that the bills of lading 
that had grown up in the negotiations between the steamship 
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lines and their customers were satisfactory and should not be 
changed by the Commission, even if it has the power it assumed 
that it had when it ordered the inquiry on which the arguments 
were proceeding. Commissioner Hall asked him many questions 
as to the facts with regard to bills of lading in use by steamship 
lines. He said all used substantially the same bill, though each 
line or ship was free to make whatever change it desired in the 
bill of lading. He said that, naturally, there was practical uni- 
formity, as to substance though not as to form, because the 
lines were in competition and one did not desire higher liability 
for itself than for its competitor. Mr. Hall wanted to know 
whether the carriers used the same kind of bill for westbound 
as for eastbound stuff. Mr. Hickox thought they did but did not 
say so definitely. He expressed the belief that most of the traffic 
was carried on port to port bills. 

Mr. Walker interrupted to show that practically all flour was 
carried on the through bills and most of the meat and packing 
house products. 

At the resumption of arguments February 11 on the general 
bill of lading case, for a consideration of the domestic bill phase 
of the subject, Mr. Bikle referred to the questions raised the 
day before while the export part of the case was being argued— 
namely, the sufficiency of the record. He considered the ques- 
tions asked by Commissioner Hall a query as to whether the rail- 
roads had not failed in their duty of giving the Commission such 
help as possible to reach a correct conclusion in the matter. He 
said that during the more than eight years the case had been 
going on the railroads always took the position that it was in- 
cumbent on the shippers to carry the burden of proving that the 
practices of the carriers under the bill of lading were, as alleged 
in the order instituting the case, unjust and unreasonable. At 
various hearings, Mr. Bikle pointed out, the carriers had an- 
nounced that they were ready to listen to testimony showing or 
tending to show that the practices under the bill were repugnant 
to the act to regulate commerce, and that at no hearing did either 
the shippers or the Commission even intimate that the position 
taken by the carriers was not the correct one, namely, that they 
would have to answer the testimony that might be produced to 
show that the practices were unreasonable. 

In support of his contention that the whole proceeding was 
in the nature of a complaint by the Commission, based on com- 
plaints made by shippers, the attorney for the eastern carriers 
read the order of the Commission instituting the case. In that 
order the Commission said that coniplaints by shippers moved it 
to order the inquiry, with a view to determining if the practice 
were shown to be as alleged, of ordering changes. 

Then Mr. Bikle renewed, as to the record in regard to the 
domestic bill, his charge in the export part that the record is 
bare of testimony to show any of the practices alleged to be 
unreasonable, but containing such testimony as to the kind of 
a contract the shippers would like the carriers to make. As 
to the contract, the shippers would like the carriers to make, 
the carriers contend they are asking for a higher and more ex- 
tended liability than the law now imposes on the carriers and 
a liability they say the Commission cannot impose. 

All the arguments by Mr, Bikle for the eastern carriers, 
by Mr. Northup, for the southern, and J. C. James, for the west- 
ern roads, were made on the fundamental propositions that the 
Commission has no power over the substance, but only the form, 
and that many of the things proposed in the forms submitted 
by the Commission and the shippers were increases in the lia- 
bility of the carriers, as such, or the extension of the high lia- 
bility of carriers to points of time and place to which the law 
does not now extend common carrier liability. In some in- 
stances they contended the attempt is to extend common car- 
rier liability to points where the law says the liability of the car- 
rier shall be that of a warehouseman, and to impose either one 
kind or the other of liability, after all kinds of liability have 
been exhausted and the responsibility for the goods rests upon 
the consignee or consignor. 


In his argument, Mr. James called attention to the fact that 
the doctrine of liability of a carrier as an insurer of the goods 
was first stated 800 years ago, and that it is an anaomaly in the 
law because it is the only instance in which the law makes a 
person liable in damages for loss due to something other than 
the negligence of the party held in damages. 


He asked the Commission to strike from the bill the first 
sentence, reading, “the carrier or party in possession of any 
property herein described shall be liable for any loss or damage 
thereto, except as hereafter provided,’ because that sentence, 
he contended, has constrained courts to incline to the view that 
the carrier issuing the bill has contracted away the exemptions 
allowed by the law and that any cause of loss or injury not 
mentioned in the bill as an exception shall be recognized as 
causing the carrier to be liable in damages. 

Attorneys for the railroads asserted that a carrier has the 
right, by reasonable contracts, to exempt itself from liability 
for losses not caused by it. Mr. James, in particular, contended 
that the old clause exempting carriers from liability for losses 
caused by strikes and/or riots was a reasonable one and that 
the changes proposed by the Commission and the shippers would 
make it unreasonable. He said it would be preposterous to 
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make a bill of lading that would impose on the carrier the duty 
of protecting goods or paying for them in the event of their 
destruction, in a situation that the civil authorities could not 
control. 

Mr. James went at length over proposals to change the 48- 
hour rule defining the extent of liability as insurer, the side- 
track and non-agency station rule, and other instances in which 
he claimed the proposals of the Commission or the shippers, if 
adopted, would increase or extend the high liability of the car- 
riers and, in some instances, their liability as warehousemen. 

With a fervent hope that the Commission would make a re- 
port that every interest could accept, Mr. Bikle, at the afternoon 
session February 11 closed the arguments in the case that has 
been running for more than eight years. He became connected 
with the uniform bill of lading committee in 1908, he said, just 
about the time the bill now under scrutiny was adopted. He 
could not understand then, he said, the enthusiasm with which 
the members of that committee hailed the adoption of the bill. 
Now, he said, he could understand what caused the members to 
be so grateful that something had been agreed on. 

Without desiring to be hyper-critical, he said, he called atten- 
tion to the fact that, in speaking of the liability of the carriers, 
Commissioner Hall had spoken as if sometimes a carrier was a 
warehouseman. A carrier is always a carrier, said Mr, Bikle. 
At times, however, the liability is that of a warehouseman, but 
the carrier is never a warehouseman and never subject to the 
statutes applicable to such a servant of the public. 

Ralph Merriam, for salt and coal interests, but not for chew- 
ing gum manufacturers, his clients in the export phase of the 
subject, and Luther M. Walter, spoke for the shippers at the 
afternoon session, while the views of the coastwise shipping in- 
terests were presented by Thaddeus W. Shank. The latter spoke 
at length in behalf of a revised ninth section, covering the liabil- 
ity of the water carrier in a joint undertaking by a rail and 
water carrier. In that revised section the coastwise and lake 
shipping interests asked to be exempted, among other things, 
from injury caused by vermin, leakage, chafing, breakage and 
heat. Mr. Walter, commenting on that request, called attention 
to the fact that the exemption, if adopted as prayed, would ex- 
empt them from damage caused by rats, from chafing due to 
improper stowage, leaks that could be stopped, and heat that 
could be controlled. Mr, Swank contended that inasmuch as the 
Harter act forbids contracts exempting from negligence no such 
construction could be placed on the exemptions mentioned. 

Mr. Merriam expressed the hope that the ocean and rail car- 
riers would accept the proposed bill the Commission might formu- 
late. He said the carriers, in Ex Parte No. 74, had sought the 
protection of the Commission, in that they said, in effect: “We 
will do what you say, father, but please take care of us.” He 
said that was a pleasing and gracious attitude and suggested 
that that would be a good attitude to assume now, and failure to 
accept its decision, after taking the paternal bestowments that 
pleased them, would suggest the attitude of a spoiled child. 

“If the Commission should be able to preserve its equanimity 
in such an event, it is doubtful if Congress and the public should 
be expected long to do so,” said Mr. Merriam. He also suggested 
that if the ocean carriers accepted the export bill they would 
probably find the bill more liberal than if Congress were forced 
to further enactments to accomplish the adoption of a suitable 
bill. 

Mr. Walter suggested that adoption of the form proposed by 
the Commission, amended slightly as proposed by the National 
Industrial Traffic League, plus the change in the law made at 
the last session of Congress, would be all the shippers would 
have a right to expect. 


ILLINOIS CENTRAL LOANS 

Authority to pledge from time to time $20,234,000 of its re- 
funding mortgage 4 per cent gold bonds, as security for the pay- 
ment of current short-term loans, has been granted the Illinois 
Central by the Commission. The bonds were issued nominally in 
1913 under a refunding mortgage authorizing the issue of $120,- 
000,000 of bonds. The order also provides that the bonds may be 
pledged for government loans. 

The Commission also authorized the Illinois Central and the 
Chicago, St. Louis and New Orleans to issue and pledge for short 
term loans of the Illinois Central $3,708,000 of joint first refund- 
ing mortgage bonds to reimburse the treasury of the Illinois 
Central for advances made for additions and betterments of the 
properties of the C. St. L. & N. O. and the Canton, Aberdeen & 
Nashville, Substantially all of the stock of both the latter roads 
is owned by the Illinois Central, which leases and operates them. 


NEW RAILROAD IN HAWAII 


An application for authority to construct a railroad in the 
territory of Hawaii has been filed with the Commission by the 
Ahukini Terminal & Railroad Company, Honolulu, Hawaii. The 
road will extend from Anahola Bay to Ahukini Landing at Hana- 
maula Bay. The construction of the road will facilitate the move 
ment of freight from Kapaa, Kealia and Anahola to Hanamaulu 
Harbor, the applicant states. The length of the road is not given 
in the application. 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 

. Copyright by West Publishing Co.) 
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CARRIAGE OF LIVE STOCK 


Shipper’s Recovery Limited to Declared Value: 

(Supreme Court of Iowa.) Where a shipper understated the 
value of a hog to obtain a low rate for the shipment thereof, he 
cannot, in the event of loss, recover the true value.—Ruebel 
Bros. vs. American Express Co., 180 N. W. Rept. 658. 

Where a hog kept for breeding purposes was shipped under 
an ordinary live stock contract at a declared value, and after 
its loss in shipment the shipper brought an action seeking to 
recover only the declared value, the carrier’s rights to contract 
specially for the carriage of breeding stock are immaterial.— 
Ibid. 

Appeal and Error: 

Where the exception is to a ruling sustaining an objection 
to evidence, the ruling will be upheld if the evidence was in- 
admissible for any reason.—Ibid. 

In an action for loss of a hog during shipment, an exception 
to the exclusion from evidence of the waybill covering the ship- 
ment for the reason that it was not properly identified does 
not require reversal, where another ground of the objection was 
that the waybill was immaterial, and the waybill was not set 
out in the record to enable the Supreme Court to determine its 
materiality.—Ibid. 

A judgment allowing recovery for loss during a shipment 
will not be reversed for plaintiff’s failure to establish right to 
recover where, although one ground of the motion for directed 
verdict was plaintiff’s failure to establish his right to recover 
because he was not the shipper shown by the contract, it was 
not seriously disputed that plaintiff was the owner of the -prop- 
erty, the errors relied on for reversal made no reference to 
the point beyond the blanket complaint that it was error to 
overrule the motion for directed verdict on the grounds set out 
therein, and the point was not argued in the briefs or orally.— 
Ibid. 

Complaints that the trial court refused to submit certain 
stated matters do not require reversal where the only excep- 
tions relating to the charge were to the instructions given and 
did not assert failure to give any instructions or to submit any 
theory.—Ibid. 

In an action for loss of live stock in shipment, defendant 
cannot on appeal complain of the trial court’s failure to submit 
to the jury all charges of negligence asserted by plaintiff against 
defendant.—Ibid. 

In an action for loss of live stock during shipment, and 
instruction to disregard the contract provision exempting the 
carrier from liability for the acts of the animals or from their 
nature, or from any cause whatever except the negligence of 
the carrier, because without that contract the carrier had such 
exemption by existing law as to loss from the acts or nature 
of the animals, was not prejudicial to defendant whether the 
clause in the contract relating to other causes is construed by 
the rule of ejusdem generis, in which event the protection of 
the law was as broad as that of the contract, or was construed 
to exempt from liability for all causes, in which event it would 
be void as against public policy.—Ibid. 

Carrier Cannot Exempt Itself from All Liability: 

A provision in a contract for the shipment of stock exempt- 
ing the carrier from liability for loss resulting from the acts 
or nature of the animals or from any cause whatever except 
the negligence of the carrier and its employes was not intended 
as a blanket release from loss from any cause whatever.—Ibid. 

A provision in a contract for shipment of live stock exempt- 
ing the carrier from liability for loss from any cause is against 
public policy and void.—Ibid. 

Loss of Live Stock Delivered Carrier in Good Condition Makes 

a Prima Facie Case: 

A shipper who proves that he delivered live stock to a car- 
rier for shipment in good condition, that he did not accompany 
the shipment, and that it was never delivered by the carrier 
to the consignee makes a prima facie case casting on the carrier 
the duty of showing that its negligence was not the cause of 
the loss, since the cause of the loss was within the special knowl- 
edge of the carrier, and the exemption from liability is an ex- 
ception to the general rule that the carrier is an insurer.—Ibid. 
Evidence: 

Where a shipper has made a prima facie case of negligence 
against. the carrier by proving the delivery of live stock to it 
in good condition and failure of the carriér to so deliver it to 
consignee, testimony by the carrier’s employes that the ship- 
ment was handled without negligence, even though not contra- 
dicted by testimony as to manner of handling, does not-.as a 
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matter of law establish the carrier’s freedoom from negligence. 
—Ibid. 

Evidence that a hog was in good condition when delivered 
to a carrier and was in a crate large enough for it, and that 
at a later point in the shipment the crate was broken and ap- 
peared too small, indicating rough handling or a change of 
crates, and that, notwithstanding the animal’s distress was 
noted. no measure for its relief. were taken except infrequent 
watering, held to warrant the inference that the death of the 
animal resulted from negligent handling, notwithstanding testi- 
mony of the carrier’s employes that it was carefully handled.— 
Ibid. 

Proof of Negligence of Carrier by Shipper: 

Though a shipper who pleads specifically mishandling of 
the shipment or other act of negligence as a ground for recovery 
may be required to prove his case as alleged, a shipper who 
merely pleaded delivery of the stock to the carrier in sound 
condition and failure to deliver to consignee can rely on the 
prima facie case of negligence arising from proof of those 
allegations.—Ibid. 

Though in an action for loss of live stock in shipment, the 
shipper can rely on the prima facie case of negligence estab- 
lished by proof of delivery to the carrier in good condition and 
of the carrier’s failure to deliver the consignee, he cannot re- 
cover unless on the whole case the jury has found negligence 
established by the preponderance of the evidence.—Ibid. 

(St. Louis Court of Appeals, Missouri.) In an action for 
failure to properly carry and deliver live stock, the burden was 
on plaintiff shipper to show the injuries to a cow were not 
inflicted by the vice of the animal or its inherent vicious pro- 
pensities and to show that the injury was caused through some 
human agency, but very slight proof of negligence in such re- 
spect transferred the burden to the carrier, and the fact could 
be established from collateral facts and circumstances affording 
a reasonable inference of negligence—Byrum vs. Chicago & 
A. R. Co., 226 S. W. Rept. 91. 


CARRIAGE OF LIVE STOCK 


Negligence of Carrier for Jury: 

In an action against a railroad for failure to properly carry 
and deliver a shipment of live stock, whether there was neg- 
ligence on the part of defendant railroad, in view of disclosure 
by the evidence that three or four cows in the shipment were 
in a weakened condition when received by it, held for the jury 
under the evidence.—Ibid. 

Excessive Verdict: 

Where plaintiff shipper of live stock shows that the value 
of the injured cow was $60 when received by defendant railroad, 
and proves an expenditure of $2 for care of the cow prior to 
its death after its arrival at destination, verdict for plaintiff 
shipper against defendant railroad for $65 is excessive by $3.— 
Ibid. 
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REGULATION OF COMMON CARRIERS 


Action of Director-General Treated as that of Carrier: 

Though the power to suspend classifications or regulations 
issued by the President was taken from the Interstate Commerce 
Commission by the federal control act (Comp. St. 1918, Comp. 
St. Ann. Supp. 1919, 31153%a, 3115%p), the power over them 
after hearing remained, and the power to suspend was restored 
by transportation act February 28, 1920, and the action of the 
Director-General of Railroads on January 28, 1920, in filing a sup- 
plement to the freight tariff schedule, effective February 29, 1920, 
may be treated as if taken by a carrier in passing on the juris- 
diction of the courts to annul such change without resort being 
had to the Commission:—Ibid. 

Federal Control of Rates Valid: 

(District Court, N. D., New York.) Intrastate passenger 
rates of 2 cents a mile, authorized by state statutes were law- 
fully changed to 3 cents a mile by General Order No. 28, issued 
May 25, 1918, by the Director-General of Railroads, under fed- 
eral control act, March 21, 1918, 8 (Comp. St. 1918, Comp. St. 
Ann. Supp. 1919, 3115%h), it being a constitutional exercise of 
the war power of Congress.—New York Cent. R. Co. vs. Public 
Service Commission of New York, Second Dist. et al., 268 Fed. 
Rept. 558. ; 

Termination of Federal Gpntrol Restored State Regulations of 

Rates: 

The federal control act (Comp. St, 1918, Comp. St. Ann. 


Supp. 1919, 3115%a, 3115%p) merely suspended existing state 
laws regulating rates, and upon termination of federal control 
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the state laws continued to control the rates ex proprio vigore, 
so that where a railroad, before federal control was required by 
Laws N. Y. 1853, c. 78, 7, and Railroad Law N. Y. 57, to charge 
not more than two cents a mile for way passengers, such rate 
automatically became effective after September 1, 1920, the limit 
of time after return of railroads to private ownership, under 
federal transportation act Feb. 28, 1920, 208 (a), during which 
the states could not reduce rates, the state not being required 
to express its intention to continue its established rates by 
enacting a new law in the same terms; and, under public serv- 
ice commissions law N. Y. 48, an order of the commission re- 
quiring the railroad to file with the commission, on or before 
August 1, 1920, an amended tariff restoring the 2-cent passenger 
rate, and a suit by the commission against the railroad to en- 
force the order, were proper.—Ibid. 

Injunction—Application for Against Public Service Commission 

Must Be Heard by Three Judges: 

In suit by a railroad against a state public service commis- 
sion, plaintiff’s application for preliminary injunction restraining 
the commission from enforcing its order requiring plaintiff to 
file an amended tariff on passenger rates at 2 cents a mile, 
instead of 3, on the ground that the commission’s order was 
a denial of the qual protection of the law and a deprivation 
of property without due process, violating Const. Amend. 14, 
must be heard by a court composed of three judges, as required 
by Judicial Code, 266 (Comp. St. 1243).—Ibid. 

Appeal and Error—Exceptions Necessary to Review Finding of 

Court: 

(Circuit Court of Appeals, Fifth Circuit.) Where an action 
of law is tried to the court without a jury, pursuant to Rev. 
St. 649 (Comp. St. 1587), a general finding by the court is not 
reviewable, in the absence of exception to a ruling made in the 
progress of the trial.—Gulf, C. & S. F. Ry. Co. vs. Clement Grain 
Co. et al., 268 Fed. Rept. 535. 


RESTRICTIONS ON CAR ACCEPTANCE 


The Trafic World Washington Bureau 


A freight car, in these days of unemployed railroad equip- 
ment, being something like the mythical or proverbial hot potato 
which everybody drops with great promptness, the car service 
division of the American Railway Association has felt con- 
strained to adopt rules forbidding acts akin to the dropping of 
freight cars by those whose duty it is to hold the hot potato. In 
circular CSD-100, dated February 15, the division has promul- 
gated rules forbidding the imposition of any general restriction 


on the acceptance of empty cars tendered under the car service. 


rules and per diem agreement, except on prior approval by the 
Car Service Division. 

A road desiring to place a general restriction on the accept- 
ance of empty cars must first place the facts concerning the 
situation to be cured by such a restriction before the division, 
and, if it approves, proper notice will be issued to all roads con- 
cerned. A road desiring a temporary operating restriction on the 
acceptance of empty cars at a designated junction may place 
such a temporary embargo to overcome unfavorable local con- 
ditions, but it must telegraph immediately.a full statement of 
the facts. Such a restriction may not modify the per diem rule 
which forbids embargoes on empty cars returning home in ac- 
cordance with the car service rules. 

The circular is intended to apply to roads that have been 
following one rule when cars were in demand and another when 
they were a drug on the market. For instance, in time of great 
demand, a big system will claim as part of itself every affiliated 
road, while in time of surplus car supply, it will be horrified at 
the mere suggestion that a given road is a part of the system. 
Just for purpose of illustration, and not intended as even an in- 
sinuation that the New York Central has done anything of the 
kind, it might insist in time of car shortage that the Big Four 
was a part of the New York Central system and that a car de- 
livered at Cincinnati was on the rails of the New York Central, 
but in time of car surplus it might claim exactly the contrary. 
Such things have been done. The purpose of the circular is to 
require consistency. 

Another favorite practice, it is alleged, is that big systems 
will place restrictions on a gateway because some gateway 500 
or 600 miles away, is in trouble. Again for illustration, the New 
York Central might say it would not accept cars at Cincinnati 
because there was a choking sensation at Maybrook. The rules 
are intended to make the road that places a restriction on ac- 
count of a situation show the car service division that it is not 
trifling with the truth, when it places such a restriction. 

The circular is as follows: 


In connection with American Railway Association Circular No. 
2108, dated January 12, 1921, copy of which is attached, please observe 
the following: 

1. Any general restriction on the acceptance of empty cars under 
the Car Service Rules is in effect a modification of the Car Service 
and Per Diem Agreement and can only become effective by prior ap- 
proval of the Car Service Division. This will apply either to an in- 
dividual road (in whole or part), a group of roads or to the inter- 
change between roads generally at a specified junction point. 

2. In case a road desires to place such a general restriction on 
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the acceptance of empty cars under Car Service Rules, the facts per- 
taining thereto must be presented first to the Car Service Division, 
and on approval, proper notice will be issued to all roads concerned. 

3. A temporary operating restriction on the acceptance of empty 
cars at a specified junction point due to unfavorable local conditions, 
making such action necessary, may be placed by the road concerned 
without approval of the Car Service Division, but copy must be tele- 
graphed immediately to the Car Service Division with full statement 
of facts necessitating such action, indicating at the same time the 
probable duration of the restriction. This provision does not in any 
way modify Rule 16 (d) of the per diem code which reads: 

“An embargo may not be laid on empty cars returning home in 
accordance with the Car Service Rules.”’ 

4. A road desiring to invoke the provisions of Car Service Rule 5 
to restrict the return movement of empty cars to the junction point 
at which delivered loaded, will notify its connections and transmit at 
the same time a copy of such notice to the Car Service Division. 
— acknowledge receipt of this circular, and advise in your 
reply: 

(a) Whether you have any restrictions such as described herein 
now in effect, and if so, give the information required as above. 

(b) Whether any of your connections have now in effect notices 
that come within the provisions of this circular, and if so, attach copy. 

A copy of all restrictions of this nature now or hereafter placed 
will be furnished to the Bureau of Service of the Interstate Commerce 
Commission in accordance with their instructions. 


The circular to which reference is made in the foregoing is 
as follows: ; 

- Confirming telegram transmitted to you this morning, reading as 
ollows: 

“At meeting today of Board of Directors of- American Railway 
Association, it was the unanimous opinion of the Board that under all 
circumstances it is inadvisable at this time to either suspend or re- 
duce the per diem rate. 

The Board realizes, however, that where a railroad has on its 
line more than its equivalent ownership, it is entitled to free oppor- 
tunity to reduce number of cars and Car Service Division in Washing- 
5 ag been instructed to give matter immediate and effective at- 
ention. 

All outstanding restrictions against the receipt of empty cars 
which are properly offerable under Car Service Rules will be imme- 
diately removed. Such cars as are not accepted under the rules are 
subject to reclaim under P. D. Rules 15 and 16. 

If necessary to place restrictions for operating conditions, the 
junction points via which such restrictions are effective and the rea- 
sons therefor shall be stated.”’ 

In this connection, a copy of the report of the General Commit- 
tee, Transportation Division, which was considered by the Board of 
Directors at its session today, and unanimously approved, is en- 
closed herewith. 

The Chairman was directed to emphasize the portion of the report 
of the General Committee regarding enforcement of Car Service Rule 
Nec. 1, reading as follows: 

“The Committee recommends there be a concerted and uniform 
undertaking by all roads, under instructions from the Executives, to 
observe Car Service Rules, and particular attention to: 

1. That one of the first essentials is the strict enforcement of 
Car Service Rule No. 1, except as to the use of home cars when 
properly authorized by the roads directly affected or by the Car Servy- 
ice Division, the rule reading: 

‘“‘Home cars shall not be used for the movement of traffic beyond 
the limits of the home road when the use of other suitable cars under 
these rules is practicable.”’ 

In case of disputes arising under Car Service Rules, the Car 
Service Division will deal immediately as to disposition of the cars 
and all roads will be governed by its directions. 

If there is appeal from decision of the Car Service Division as to 
responsibility under the Rules for handling empty cars, as directed, 
such appeal may be made to the Per Diem Rules Arbitration Commit- 
tee. The first responsibility, however, is to accept and move the cars 
as may be directed by the Car Service Division. 


STORAGE OF SURPLUS CARS 


“Reciprocal arrangements are being made between certain 
railroads for the storage of surplus cars where the equipment is 
not needed by the owner and where facilities permit holding the 
cars, per diem being waived while the cars are held out of serv- 
ice,” the A. R. A. car service division says in Bulletin CSD-5 
to railroads. 

“By this arrangement there is saved the expense of empty 
mileage for the return of cars to owners, with the prospect that 
loading may develop for the cars a little later to or in the di- 
rection of the home road. 

“In view of the fact that many roads have now on their 
rails ample number of home cars for local needs and to fully 
supply the repair forces, it is our recommendation that consid- 
eration be given to making arrangements of this kind where- 
ever the conditions justify. A plan of this kind does not con- 
flict with car service or per diem rules, and where it results 
in the mutual reduction of transportation expense it would cer- 
tainly seem highly desirable under present conditions to encour- 
age the practice.” 


FREIGHT CARS ON LINE 


The semi-monthly bulletin of percentages of freight cars on 
line of ownership as of Feb. 1, Class 1 roads, issued by the car 
service division of the American Railway Association, Feb. 15, 
showed that in the Eastern district the percentage was 93.2 as 
against 102.5 a year ago; in the Allegheny district, 95 as against 
91.3 a year ago; Pocahontas district, 91.2 as against 69.4 a year 
ago; Southern district, 97.6 as against 100.4 a year ago; Western 
district, 100.5 as against 105.4 a year ago; grand total all dis- 
tricts, 96.6 as against 99.4 a year ago; Canadian roads, 99.3 as 
against 95.1 a year ago. 


Our corps of experts in Washington is at the serv- 
ice of subscribers for THE DAILY TRAFFIC WORLD. 
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LOSS AND DAMAGE CLAIMS 


(Fourth of a series of articles written for The Traffic World by C. H. 
Dietrich.) 

From the amount of money shown to have been paid for 
loss and damage in September, 1920, by 43 principal rail lines 
on fresh fruits and vegetables ($577,700), which is the second 
largest item in the list of eleven commodities indicated, it is 
apparent that the commodities coming under this general head- 
ing are responsible for a considerable proportion of the entire 
amount paid by carriers. 
the amounts reported under this heading cover a wide range 
of commodities and likewise represent a movement of traffic 
that is not confined to any particular territory, but, on the con- 
trary, is handled by practically every rail line in the country, 
and it is difficult to single out any special class of fruits or vege- 
iables and charge it with being the principal offender. 

These movements of fresh fruits and vegetables are largely 
seasonable products and at certain times of the year citrus 
fruits from the Pacific coast and Florida represent the bulk of 
the movement, while at other times the peach crop originating 
in the Southwest and in Georgia occupy the center of the stage; 
again, the movement of apples from the Northwest and from 
New York state are the principal factors, while we have with 
us practically the year round the movement of such commodities 
as potatoes and other somewhat similar staple vegetables. 

One new feature in the fruit line that has appeared since 
the eighteenth amendment became effective is the wine grape 
crop originating on the Pacific coast, which has, in the last 
season, particularly, been distributed over practically the entire 
country, and if there has been any one special class of fruits or 
vegetables responsible for heavy loss and damage it seems to me 
this movement of wine grapes could be placed very near the head 
of the list; it is earnestly hoped that the distributors of these 
grapes will make some provision, before another crop is moved, 
to handle them to better advantage than they were handled in 
the season just past. 

It is the opinion of many who have come in contact with 
these grapes in the last two seasons that a more substantial 
package will have to be used before they can be transported 
with a reasonable amount of damage. The great bulk of these 
grapes the last season were packed in open lug boxes and the 
absence of a cover materially weakened the package, and where 
there was any shifting of the load whatever in transit a heavy 
damage resulted. There was also a large movement of these 
grapes handled in ordinary box car equipment, and where 
this method is followed, the item of maintaining absolute 
schedule time is most essential. 

To give some little idea of the magnitude of the wine grape 
business as it is being developed at the present time, I- am 
informed that no less than 8,000 cars of these grapes were 
received at the Chicago market alone, and this, no doubt, repre- 
sents only a small proportion of the number of cars distributed 
throughout the country. With a volume of business as great 
as this, and particularly in view of the value of these grapes, 
the necessity of an adequate package is obvious. 

One of the most difficult commodities to handle successfully 
in freight service is the strawberry crop, owing to the highly 
perishable nature of this fruit and its tendency to deteriorate 
within a certain limited time after the berries are picked, even 
under the best possible refrigerator protection. It is needless 
to say that the lines originating the bulk of this business are 
cbliged to organize the movement of this traffic, both with re- 
spect to the maintenance of schedule and the regular re-icing 
of the cars in transit, on a 100 per cent basis, and, generally 
speaking, the difficulties in transportation are met with after 
the shipments are delivered to connecting lines and broken up 
into one or two car lots, and on that account, are handled on 
ordinary time freights. 


From the fact that nearly all fruits and vegetables are of 
a seasonable nature, the bulk of the crop in each instance is 
moved within a limited period of time, which results in a con- 
gestion of traffic covering the particular crop, and this naturally 
makes for delays in transit and delays in effecting delivery at 
destination, all of which contributes more or less to the in- 
evitable claims for loss and damage on these commodities. 

; It is, furthermore, well recognized that, ordinarily, the lines 
originating this business on account of getting the shipments 
i large quantities at producing points, which enables them to 
handle in train load lots on regularly arranged schedules, have 
nowhere near the difficulties encountered by their connections, 
to whom such business is distributed in comparatively small 
lots. Such carriers frequently receive these shipments at a 
time when a considerable delay is unavoidable, owing to their 
train schedules and the necessity of handling on trains not 
especially assigned to perishable freight. 


In analyzing the causes responsible for loss and damage to 
Tesh fruits and vegetables, fully 85 per cent of the total amount 
paid is directly chargeable to delay in transit and failure to 
refrigerate, ventilate, or protect from frost damage. This is, at 
fast, true with the possible exception of certain classes of de- 
ciduous fruit, which is particularly susceptible to damage by 
Teason of the packages crushing or breaking in transit and 
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It is, of course, well understood that . 
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thereby damaging the load, and the question of claim prevention 
is, therefore, largely a matter for the carriers themselves to 
overcome. The remedy, however, which is so obviously a mat- 
ter of maintaining schedules and performing the necessary re- 
icing, ventilation, or artificial heating in transit, is a great deal 
easier to figure out on paper than to perform in actual opera- 
tion, and where these shipments arrive at destination overheated, 
frozen, or otherwise damaged, the ensuing claims are, perhaps, 
with few exceptions, the most difficult to work out and adjust 
satisfactorily that claim officers have to contend with. This is 
easily understood when the great number of factors entering 
into the proposition are considered. If, in the space of this 
article, any practical suggestions can be offered with a view 
to simplifying the adjustment of this class of claims, I am sure 
that both the fruit and vegetable fraternity and our several 
hundred freight claim agents will be glad to adopt them. 

Before discussing the purely claim adjustment feature, how- 
ever, it seems to me it might be of interest to touch, at least, 
on some of the more prominent features of loading and handling 
these commodities. In the past, one of the greatest obstacles, 
in my judgment, to the safe transportation of nearly all kinds 
of fruits and vegetables has been the practice of stowing the 
load flat on the permanent floor of car instead of providing an 
adequate false floor, which should provide at least a four-inch 
space underneath the load to permit the free circulation of air. 
This space serves to make the refrigeration effective when 
car is moving under ice and allows the hot air to penetrate 
where it is most needed when car is moved during the winter 
months under artificial heat. Fortunately, the false floors are 
coming into more general use each year and this is undoubtedly 
responsible for preventing an immense amount of damage from 
the causes indicated above. 

In the stowing of the lighter vegetables, such as lettuce, 
celery, cauliflower, and such fruits as strawberries, peaches, etc., 
there has been, in the past, a tendency to load the cars entirely 
too high and thereby shut off the free movement of air over 
the top of the load, and it so happens that these particular 
commodities need every bit of protection that can be afforded 
them in order to land them at destination in first class condi- 
tion. 

In addition to allowing a sufficient air space between the 
top of the load and the car roof, as well as a space between 
the permanent car floor and the bottom of the load (by the 
use of false floors), the stripping and spacing the different tiers 
with sufficient space between them to permit the free circula- 
tion of air is quite essential. This plan is almost universally 
recognized and followed by the Pacific coast shippers, but it 
is, apparently, not so well understood by shippers of these com- 
modities in other localities. It does not matter how much ice 
is supplied to cars under refrigeration nor how much heat to 
cars moving under artificial heat protection; unless the load 
is placed in the car in such a way that this circulation of air 
will reach the individual packages there is bound to be a con- 
siderable deterioration where a transit consumes a number of 
days. 


These various loading requirements are matters that should 
be and are ordinarily much better understood by the shipper, 
and the carriers are practically dependent on them for this par- 
ticular feature of safeguarding the load against damage in 
transit. It is a proposition that has not been sufficiently well 
understood in the past except by the large producers in certain 
sections of the country, and it is this very feature that has been 
largely responsible for many cases of serious damage de- 
veloping at destination where practically a perfect record of 
handling, so far as time in transit and re-icing, etc., is concerned. 

Possibly, in the course of time, there will be evolved a per- 
fect vehicle for transporting this class of freight, but up to 
the present time I believe all interested in the handling of fresh 
fruits and vegetables by freight, will agree that our present equip- 
ment, especially the cars that have been in service for any con- 
siderable length of time, leaves a great deal to be desired and 
is far from the ideal refrigerator car. It is especially difficult 
to undertake to protect these commodities in the cold months 
with the same equipment, as the circulation of cold air produced 
by refrigeration and hot air produced by artificial heat moves 
in exactly the opposite direction, and, naturally, the best results 
cannot be obtained in trying to provide these two classes of 
protection from the same receptacles (the ice bunkers in the 
ends of car). 

From the point of view of claim adjustment on these com- 
modities, I presume there has been as much controversy and 
argument over claims for loss and damage on fruits and vege- 
tables as over any other particular class of claims. The reasons 
for this are obvious, as there is always a question of whether 
the stock was in good cndition when shipped and in a great 
many instances the cars have been held for diversion, and 
where this is a fact there is always a question of whether the 
delays incidental to such diversions are not a factor of the 
damage complained of. Again, the question of market condi- 
tions at destination undoubtedly affects claims of this nature 
to a considerable extent and unless the product is consigned to 
a market governed by authorized auction, it is frequently diffi- 
cult to arrive at the proper value on which to base the claim. 
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This feature is especially aggravated on shipments consigned to 
comparatively small markets where two or three cars arriving at 
the same time will congest the situation and result in alleged 
losses entirely out of proportion to any real damage that may 
have occurred in transit. 


Another feature that adds to the difficulty is the question 
of whether a comparatively few packages broken in a car affect 
the sale value of the balance of the packages that reach destina- 
tion in good condition. It is generally acknowledged that the 
fact that a car arrives with one-third or one-half of the packages 
crushed or broken on account of rough handling in transit, does 
materially affect the sale value of the balance of the packages 
in such a car on account of the purchaser being justified in 
assuming that where any such amount of damage is in evidence, 
the balance of the load shipped, if it be soft, deciduous fruit, 
such as plums, peaches, apricots, or grapes, will not hold up 
as well as if nothing had occurred out of the ordinary in transit. 


One other feature has been injected into claims covering 
fruit and vegetables in recent months by some firms. That is 
the question of destination values, the McCaull-Dinsmore de- 
cision of the Supreme Court being quoted as authority for using 
as a basis the retail sale value where shipments are consigned 
to a retail house and the sale price to the retail trade in small 
lots on shipments consigned to wholesale houses. This, to me, 
seems to be an attempt to write something into the McCaull- 
Dinsmore decision that is not there. While no general analysis 
of this McCaull-Dinsmore case, as it applies to the settlement 
of claims in general, is, intended at this time, it seems to me 
appropriate to say that, so far as claims on fruit and vegetables 
are concerned, the provisions in the second Carmack amend- 
ment contemplate only the carrier making the claimant whole 
in the event of loss or damage to his property, and where ship- 
ments are consigned to an auction market the auction values 
represent correctly the reasonable market value of the com- 
modity and furnish a basis concerning which there is no dispute; 
but on shipments consigned to other than auction markets and 
where there is no general market quotation made, it seems to 
me that, in the event of loss or damage to such a shipment, in 
the absence of any better market quotation, the invoice value, 
plus any transportation or other charges assessed, generally 
represents a fair basis on which to present a claim. Certainly 
a claim filed on this basis makes the consignee whole and repre- 
sents the loss so far as transportation lines are concerned, rather 
than a claim based on the price he contemplates charging his 
customers for this shipment after handling it through his place 
of business, incurring the usual and customary expenses that 
are classed as overhead, the addition of his customary profit, 
ete. 


The one thing above all others that will remove half of the 
difficulties in adjusting claims on fruits and vegetables is a re- 
liable disinterested inspection of the stock at loading point 
coupled with the same service at destination. If, through the 
United States Bureau of Agriculture or any other reliable source, 
this double inspection can be organized, it will prove a boom to 
the shipper, receiver, and carrier alike and will remove the 
doubt that in so many cases now exists where certain classes of 
fruits and vegetables, especially, reach destination and the dam- 
age that is in evidence is possibly chargeable to some disease 
or failure to handle properly at point of origin. 


This was well illustrated a few years ago in connection 
with a movement of watermelons from the Southeast. This 
traffic is handled almost exclusively in stock cars or open venti- 
lated equipment. In spite of these shipments moving on schedule 
time, the melons were reaching destination in a badly damaged 
condition. Finally, the situation became so aggravating that a 
thorough investigation was made in the fields by the Depart- 
ment of Agriculture and it was found that a stem rot disease 
existed that worked rapidly on the melons after they were 
picked, and even where sound melons, free from the disease, 
were loaded into the cars that had previously been used for 
diseased melons, they were also affected. This investigation 
resulted in steps being taken to eradicate the trouble at its 
source. 


An inspection at point of origin would also clear up the 
question that arises in so many claims, of whether fruits or 
vegetables have been damaged by field frost. Until some ar- 
rangements are made for adequate inspection, both at point of 
origin and destination, it is more than likely that claims on 
these commodities will continue to cause dissatisfaction and 
inconvenience to shippers and carriers alike. 


SLEEPING CAR SERVICE TO MEXICO 


The Gulf Coast Lines, in conjunction with the Texas Mex- 
ican Railroad, and the National Lines of Mexico, have begun the 
operation of through standard sleeping cars between Houston, 
Tex., and Mexico City, Mexico, via Corpus Christi and Laredo. 
Similar service has been established between Houston and 
Tampico, Mexico, via Brownsville and Matamoros. Travelers 
entering Mexico are required to hold United States federal pass- 
ports. 
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MONEY FOR VALUATION 


The Trafic World Washington Buregy 


The House and Senate, Feb. 15, passed a House joint rego. 
lution (No. 472) appropriating $1,000,000 additional for the valua. 
tion work of the Commission for the current fiscal year. Pro. 
vision was made for the deficiency appropriation in the genera] 
deficiency appropriation bill but it was decided to eliminate the 
appropriation from that bill in order that the money would be 
made available at once. The resolution was sent to the Pregj. 
dent and it was expected he would sign it. 

Senator King of Utah said he believed “we are throwing 
good money after bad and that it is a foolish and useless ey. 
penditure.” 

Senator Warren, of Wyoming, said unless the appropriation 
were made the Commission could not meet its valuation payrol] 
the middle of February, but that he hoped the valuation work 
would not be perpetuated any longer than the appropriations al. 
ready made shall continue. 

In the House, Chairman Good, of the appropriations commit. 
tee, said the deficiency bill could not pass within the next 48 
hours and that Chairman Clark of the Commission had advised 
the committee that all of the funds available for valuation work 
would be exhausted in that time and that if the appropriation 
did not go through at once the Commission would have to call 
in its valuation men. 


The decision of the U. S. Supreme Court in the Kansas City 
Southern valuation case, wherein the court issued a writ of 
mandamus directing the Interstate Commerce Commission to 
obey that part of the valuation act requiring a report on the 
cost of reproduction of carrier lands, will add $300,000 to the 
cost of the Commission’s valuation work, Representative Esch, 
chairman of the House committee on interstate commerce, told 
the House February 9, when consideration of the deficiency 
appropriation bill was up. The Commission was asking for a 
deficiency appropriation of $1,000,000 for valuation work for 
the present fiscal year. He said that the additional appropria- 
tion was necessary, in part, due to that decision, which had not 
been made when the estimates for the fiscal year 1921 were 
made up. 

The total amount appropriated to date for valuation work 
was $21,050,462, it was explained. 

Mr. Esch said there never was a time when the valuation 
work was more essential, because the final valuation to be fixed 
would be the basis for rate-making in the future. Representa. 
tive Sisson expressed the fear that because it was taking such 
a long time to fix the valuation it would not be worth much 
when it was finally obtained. 


PARTIAL PAYMENTS TO CARRIERS 


The Trafic World Washington Bureau 


The Winslow partial payment bill, as it was passed by the 
House, was reported favorably Feb. 16 by the Senate committee 
on interstate commerce without amendment. Senator Townsend, 
acting chairman of the committee, planned to call the bill up for 
a vote in the near future. Some opposition was expected to 
develop against the bill, Senator LaFollette, of Wisconsin, having 
indicated he would demand amendment of the measure. It was 
not believed, however, that the opposition would be sufficient t0 
defeat the measure. 

The Treasury Department issued a statement on February ! 
showing total payments to railroads under sections 204, 209 and 
210 of the transportation act as of that date to be $445,509,045.20, 
divided as follows: Under section 204 (reimbursement of defi 
cits), $707,833.57; under section 209 (advances and final pay: 
ments of guaranty), $263,826,574.63; under section 210 (loans 
from $300,000,000 revolving fund), $180,974,637. 

Since the last statement issued by the Treasury, the follow 
ing payments have been made: Monson Railroad Co., unde? 
section 204, $11,623.92; Erie Railroad Co., advance under sectiol 
209, $1,500,000; Norfolk Southern Railroad Co., final settlement 
of guaranty under section 209, $611,700.63. 


In connection with the payment to the Norfolk Southern, it 
was explained that the total payment to that road amounted t0 
$1,311,700.63 in satisfaction of the guaranty and that the $6ll- 
700.63 represented the amount certified by the Interstate Com 
merce Commission as necessary to make good the guaranty less 
the amount of advances previously certified under section 209. 
The settlement with the Norfolk Southern is the first final set 
tlement to have been made with any carrier under section 209. 


Under section 210 the following additional sums have bee! 
paid under loan certificates issued by the Commission: Central 
of Georgia, $237,900; Missouri Pacific, $1,200,000; Virginian Rail- 
way, $1,000.000, and the Long Island Railroad, $719,000. 

The Treasury Department has paid $133,979.07 to the New 
Mexico Central Railway Company under section 204 of the trans 
portation act providing for reimbursement of deficits incu!Té 
during federal control. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member Of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

ddress Questions and Answers Department, 
Traffic Service Corporation, Colorado Building, Washington, D. C. 


Defense in Suit of Collection of Undercharge 


Canada.—Question: We have heard it said that there are 
no cases on record of railrodas having sued to recover under- 
charges based on published through I. C. C. rates where the 
patron has refused to pay higher than the sum of published 
combination rates lawfully on file with the Interstate Commerce 
Commission. It is stated that if such cases got into courts of 
law, judges would have to make their decision on the law; and 
the law in these cases would be as stated in the fourth section 
act to regulate commerce, to the effect that it is unlawful to 
demand or collect through rates in excess of combination rates 
for the same route. 

Answer: We have not been able to locate any cases of 
record where the carriers have sued to recover alleged under- 
charges based upon through rates where such rates exceeded 
the combination of intermediate rates. 

In the case of G. N. Ry. Co. vs. Loonan Lumber Co. (So. 
Dak.), 125 N. W. 644, the court held that in an action by a carrier 
to recover a greater rate for a shorter than for a longer haul, 
an answer alleging that there existed no reason, by way of 
peculiar geographical position, competition or trade or other 
conditions why a greater charge should be made for the shorter 
haul, stated facts showing that the rate was illegal and not 
recoverable. Mr. Justice Smith, in concurring in the opinion of 
the court, said in part: “If the conclusions reached are cor- 
rect, it becomes the duty of appellant (carrier) to point out 
some decision of the courts permitting the carrier to collect a 
conceded illegal rate by an action in the courts. I have found 
none.” 

Mississippi.—Question: We recently tendered a local agent 
of express company a sack of money which was in good condi- 
tion, same being properly sealed by the “A” Company of this 
city, shipment being addressed to ourselves at “B,” Miss. There 
are only two trains a day to this point, one at eight in the morn- 
ing and one at eight-thirty in the evening. This money is 
usually tendered to them for transportation about two in the 
afternoon, but on acount of their not having a night office at 
“C” their agent contends it is not possible for them to handle 
the shipment, and they, therefore, refuse to accept same for 
transportation. 

Answer: Statutes in various states make it duty of a car- 
tier to accept and carry whatever is offered to him at a reason- 
able time and place, of a kind that he undertakes or is accus- 
tomed to carry. The courts have held in some instances that 
the carrier could not be required to accept money for trans- 
portation which must be held by the carrier awaiting transporta- 
tion, while in others they have held the contrary, depending upon 
the circumstances. 

In Alsop vs. Southern Express Co., 104 N. C., 10 S. E. 297, 
the court found it more reasonable to require the express com- 
pany to assume the risk of storage overnight, when tendered 
at a reasonable hour in the afternoon, rather than one who ap- 
parently had no means or place for properly caring for the 
money tendered (the same being held in U. S. Exp. Co. vs. 


State, 150 P, 179 (Okla.)), while in Platt vs. Lecocq, 158 Fed. 739, . 


the court deemed it more reasonable to require the bank, which 
Was properly equipped for safekeeping of money, to take the 
tisk, rather than the express company, which did not possess a 
Safe place for storage of valuables. 


Reparation—Through Rate Exceeds Aggregate of Intermediate 


Tennessee-Virginia.—Question: Kindly advise if the Inter- 
State Commerce Commission has generally granted reparation in 
cases where the rate charged exceeded the aggregate of the in- 
termediate rates in violation of the fourth section of the inter- 
state commerce act, particularly where the rate charged has 
a reduced to basis of the aggregate of the intermediate 
ates ? 

Answer: The Interstate Commerce Commission has _in- 
variably granted reparation in cases where the through rate 
charged exceeded the aggregate of the intermediate rates, but 
hot in cases where the rate charged for a shorter haul exceeds 
that charged for a longer haul, in the absence of proof of dam- 
“se to the shipper. See Scott Paper Co. vs. A. C. R. R., 44 
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I. C. C. 508; Herrick: Refrigerator Co. vs. C, G. W. R. R., 46 
I. C. C. 421; Oregon Fruit Co. vs. S. P. Co., 50 I. C. C. 719; Iten 
Biscuit Co. vs. C. B. & Q., 53 I. C. C. 729. 


Claims—Party Required to File 


Colorado.—Question: In case we make shipment to a cus- 
tomer, get a clear bill of lading receipt from the railroad, and 
the entire shipment becomes lost, who is legally the owner of 
these goods, and who should make claim against the railroad? 

Can we not take the consignee into court and collect the 
amount of the bill from him and let him fight it out with the 
railroad for settlement? That is, providing, of course, that the 
goods are sold f. o. b. our shipping point and not f. o. b. destina- 
tion. 

Answer: The ordinary effect of the purchase of goods at 
a specified price f. o. b. shipping point is that the title shall 
pass on delivery of the shipment to the carrier, in which case 
the consignee is the owner and, in case of loss of the goods, is 
the party who should properly file a claim with the railroad 
company. The price for which the goods were sold may be re- 
covered from the consignee, who must look to the railroad for 
reimbursement. 


Unreasonable Detention of Tank Cars—Liability of Carrier for 
Rental Value 


Pennsylvania.—Question: Some five or six months ago one 
of our tank cars was delayed in railroad yards and while there 
railroad brought to this yard a car leaking, with the lading con- 
signed to a mid-continent point. Our car, being nearest at 
hand, was used in the transfer of the lading in this crippled 
car, and our car accordingly forwarded to this western point. 
After the return of our car to our works we accordingly made 
charge to the railroad company at the rate per month as in effect 
at that time, and, after considerable correspondence, the railroad 
company turned down our bill, advising their reasons that pri- 
vate car tariffs provide for reimbursement on the basis of mile- 
age travel, and that they could not consistently honor a bill for 
car rental for the time a car was in other service during an 
emergency. 

We understand that the proceeding we have so far taken 
is in order and that there are at the present time several cases 
up with the legal department. for proper settlement. 

Answer: In a recent decision of the Supreme Court of 
Illinois, in the case of C. A. Gustafson vs. Michigan Central, the 
Supreme Court of Illinois affirmed the judgment of the Municipal 
Court of Chicago against the Michigan Central Railroad for $180 
damages based on the rental of $10 per day for a period of 18 
days, during which time an oil car of the complainant was de- 
tained by the carrier. 

The facts in this case are not in all particulars similar to 
those in your case, for in the Gustafson case the car was merely 
delayed in Joliet, Ill., and was not used by the railroad company 
for the transportation of oil for other parties. However, the 
same principle should apply, and should the courts in your state 
follow this decision, the rental value of the car in quetsion, for 
the time it was detained by the carrier, is the amount you are 
entitled to recover. 

In a recnt case decided by the Court of Common Pleas of 
Allegany County, in your state, namely, in the case of the Sun 
Co. vs. the Pennsylvania Co., recovery was had on the basis of 
the rental value of the car detained where a car in the custody 
of the defendant was, through negligence, so damaged as to 
require rebuilding. 

Tax on Shipments to Canada 

California—Question: Your publication of questions and 
answers under the name of “Ohio” in the issue of January 8 
has prompted us to write you and endeavor to obtain some 
explanation as to what use a temporary exemption certificate 
can be put on shipments for export to Canada. Deputy Commis- 
sioner Baker, in reply to his question, stated under date of 
December 1, 1920, as follows: ‘Receipt is acknowledged of your 
letter of November 16, 1920, subject transportation tax, referring 
to letter of this office of November 8, which was in reply to yours 
of October 18, 1920. 

“In reply to your inquiry as to what use is the temporary 
exemption certificate, form 799, you are advised that it is consid- 
ered that the provisions of articles 16 to 35, inclusive, of the 
Internal Revenue Regulations 49 (Revised) are very explicit on 
this subject. The mere filing of temporary exemption certificate 
in itself does not render a shipment an export movement. The 
other conditions outlined in the regulations must be fully met. 
Property is in course of exportation when it has been started on 
final voyage or delivered to a carrier for continuous transporta- 
tion beyond the boundaries of the United States, and the filing 
of the temporary exemption certificate is merely an incident to 
such movement to show that the property is so moving in order 
to obtain exemption from the tax imposed by section 500 of the 
revenue act of 1918. 

“Article 16 of Regulations 49 (Revised) shows what are actual 
export movements, entitled to exemption under the taxing stat- 
ute, when the export character of such movements is established 
as required.” 
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This communication did not enlighten us, as we already had 
the revised sections, but these when pertaining to perishable 
shipments intended for Canada are extremely vague. We have 
put these to the following use, and have been overruled by both 
the railroad and the Treasury Department, without any reason- 
able explanation for same. Cars are billed from the loading 
point to some point within the United States, owing to it being 
impossible for the loader to properly make out export invoices 
and exemption certificate, all necessary papers being made out 
at the central office, Los Angeles. Cars are diverted the first or 
second day after loading and forwarding, to their Canadian 
destination, and we retaining in our files at all times informa- 
tion to the effect that the shipment was intended for export at 
time of loading. It would seem to us that in these cases the 
temporary exemption certificate filed prior to shipment being 
forwarded, is sufficient evidence to exempt us from transporta- 
tion tax within the confines of the United States, and what we 
are now seeking is someone who really understands the regu- 
lations of the Treasury Department, and can give us an explana- 
tion of the use of the temporary exemption certificate. Can 
you furnish it? 

Answer: Article 18 of Regulations 49 (Revised) of the 
Treasury Department, provides that “Charges on freight trans- 
ported from a point within the United States to a point in Can- 
ada or Mexico under a through bill of lading or a through live- 
stock contract are exempt from the transportation tax and tem- 
porary exemption certificates, and certificates of exportation 
covering such shipments will not be required when the shipments 
are made against particular contracts or orders and not against 
foreign requirements certificates, and which do not pass through 
pools or similar arrangements, provided the shipper in the United 
States retains in his files proof of the export character of the 
shipment, and provided the property is delivered to a foreign 
carrier for delivery to a place in Canada or Mexico without 
stoppage in transit in the United States for a business purpose; 
and, further provided, the shipment is not diverted or recon- 
signed while in transit to a point within the United States.” 
This article further provides that in the case of freight originat- 
ing in the United States and consigned to a destination in the 
United States, which is subsequently diverted or reconsigned 
to a point in Canada or Mexico, the carrier so diverting or re- 
consigning it shall collect the transportation tax on the charges 
from such point of origin in the United States to the point at 
which the diversion to Canada or Mexico occurred at the time 
such diversion or reconsignment is made and that from the 
last point of diversion in the United States, charges for the 
transportation of property to Canada or Mexico will be exempt 
from the tax without the filing of the exemption certificate or 
certificate of exportation, provided the shipper retains in his 
files proof of the export character of the shipment from the point 
at which such diversion occurred. 

Unier the provisions of this article, if your shipments are 
made on through bills of lading, it is not necessary to file a 
temporary exemption certificate or a certificate of exportation, 
except when the shipments are made against foreign require- 
ments certificates or which pass through pools or similar ar- 
rangements. However, if you continue to handle the shipments 
as at present the transportation tax must be collected on the 
haul from the point of origin to the point of diversion. There- 
fore, in order to avoid the payment of the tax, you should 
arrange to forward the shipments from point of origin to final 
destination on a through bill of lading, in which case, as stated 
above, it will not be necessary to file either a temporary ex- 
emption certificate or a certificate of exportation for such ship- 
ments. 

Shipper’s Load and Count 


Georgia.—Question: Kindly advise if there is on record any 
case in which the Interstate Commerce Commission decided 
that the notation “shipper’s load and count” inserted on bills 
of lading relieved the carrier of all liability for loss and damage 
to contents of car? 

Answer: In three cases, namely, Ponchatoula Farmers’ As- 
sociation vs. I. C. R, R. Co., 19 I. C. C. 513; In re Western 
Classification No. 51, 25 I. C. C. 442, and Louisiana State Rice 
Milling Co. vs. M. L. & T. R. R. Co., 34 I. C, C. 511, this question 
has received the consideration of the Commission. The holding 
of the Commission is that, except at any of its public stations, 
where it provides facilities for the receipt and delivery of freight, 
a carrier was justified in placing the qualifying notation “Ship- 
per’s load and count” on bills of lading, and, furthermore, that 
the carriers could not be required to send a representative to the 
shipper’s industry to check carload freight loaded in the cars 
at such industries. 


Damages—Time Within Which to File Suit 


Ohio.—Question: Under the limitations of the uniform ex- 
press receipt and under the limitations of the uniform bill of 
lading, the legal liability expires two years and one day from 
a reasonable time for delivery if not delivered. Claim was pre- 


sented within four months after date of shipment—within the 
statute time. 


Claim is for actual bona fide loss; same was 
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traced and kept active, but no adjustment reached in two years 
and seven months after date of shipment. Can the carrier (ex. 
press company or railroad) turn the claim down under the limi- 
tations of the uniform express receipt or bill of lading? No 
statement was rendered by the express company within the six 
months’ period as to the disposition of said claim. Does not 
the fact that claim was presented in statute time prevent q 
refusal on the part of the carrier (express company) to make 
adjustment on the grounds that its legal liability ceased as per 
limitations carried on the back of the uniform express receipt? 
Is the express company still liable? 

What is the proper procedure as the two-year-and-one-day 
period draws to a close and claim is still unadjusted? Must suit 
be filed and, if so, through whom, a traffic attorney, a regular 
attorney at law or can such matter be submitted to the Inter. 
state Commerce Commission? 


Answer: Section 7 of the uniform express receipt reads as 
follows: ‘Except where the loss, damage or injury .complained 
of is due to delay or damage while being loaded or unloaded, or 
damaged in transit by carelessness or negligence, as conditions 
precedent to recovery, claims must be made in writing to the 
originating or delivering carriers within four months after de. 
livery of the property, or, in case of failure to make delivery, 
then within four months and fifteen days after date of shipment; 
and suits for loss, damage or delay shall be instituted within 
two years and one day after the date when notice in writing is 
given by the carrier to the claimant that the carrier has dis- 
allowed the claim or any part or parts thereof.” Under this 
provision a suit for loss, damage or delay must be instituted 
in a court of law within a period of two years and one day 
after the date when notice in writing is given by the carrier 
that it has disallowed the claim or any part or parts thereof. 
Such a matter cannot be submitted to the Interstate Commerce 
Commission, as the Commission has no jurisdiction over such 
matters, its jurisdiction being limited to questions involving 
violations of the interstate commerce act. 

In Docket 11005, National Industrial Traffic League ys. 
American Railway Express Co., 58 I. C. C. 304, which case re- 
sulted in this provision being incorporated in the uniform ex- 
press receipt, the Commission held that the provision formerly 
carried in the uniform express receipt, which was to the effect 
that unless a suit for loss, damage or delay was instituted within 
two years and one day after delivery of the property or in case 
of failure to make delivery, then within two years and one day 
after a reasonable time for delivery had elapsed, did not pro- 
hibit the payment of meritorious claims after two years and one 
day when filed with the carrier within the period of four months 
prescribed by the express receipt. 


Undercharges—Liability of Consignee for 


Pennsylvania.—Question: Our lumber is purchased f. o. b. 
destination. Freight is paid and deducted from bill when the 
lumber is paid for. In 1917 we purchased lumber from shippers 
with the standing of whom we were not familiar. The railroad 
company has rendered us freight bills amounting to several hun- 
dred dollars based on revised freight rates. A large amount of 
this additional freight we have been unable to collect from the 
shipper. To avoid this condition in the future, is there anything 
we can do that the railroad company will be required to make 
collection of the additional freight from the shipper and not 
from us? Is there any way in which we can compel the shipper 
bs pay this additional freight without long and expensive litiga- 
ion? 

Answer: Under the law the carrier must collect and the 
party legally responsible must pay the lawfully established rates 
and the carrier may look to either the consignor, as the party 
with whom the contract of carriage was made, or the consignee, 
for all or any part of the charges which have not been paid. 
In the case of P. C. C. & St. L. Ry. vs. Alvin J. Fink, page 1396 
of the December 20, 1919, issue of The Traffic World, the Su- 
preme Court of the United States held that a consignee is liable 
for the payment of the remaining part of the legal rate upon 
merchandise received by him, notwithstanding the fact that the 
carrier collected only part of the charges upon delivery of the 
shipment. 

In order to avoid being called upon for undercharges it 
the future, it would be well for you to determine the correct rate 
before paying for the lumber, deducting from the bill the full 
amount of the freight charges. There is no way in which you 
can compel the shipper to pay this additional freight except 
through the medium of a suit in a court of law. 


Liability of Carrier for Failure to Observe Provisions of Bill of 
Lading Relating to Notice of Claim 


Wisconsin.—Question: Advise to what extent, if any, a com 
pany would be liable in accepting payment of a claim which 
had been filed several months after the period of six months 
had expired, knowing at the time that same was outlawed ac 
cording to the provisions of the uniform bill of lading. 

Answer: In the Blish case, 241 U. S. 190, the Supreme 
Court of the United States held that a stipulation in the shiP 
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ping contract requiring notice of claim or damage cannot be 
waived. 

In this case, with respect to the waiving of the notice, the 
court said: “But the parties could not waive the terms of the 
contract under which the shipment was made pursuant to the 
federal act; nor could the carrier, by its conduct, give the ship- 
per the right to ignore these terms which were applicable to 
that conduct, and hold the carrier to a different responsibility 
from that fixed by the agreement made under the published 
tariffs and regulations. A different view would antagonize the 
plain policy of the act, and open the door to the very abuses at 
which the act was aimed.” 

While we are not aware of any case so holding, it seems to 
follow that if a carrier may be prosecuted for failing to collect 
demurrage charges (see United States vs. P. & R. Ry. Co., 232 
Fed. 953), that it may likewise be prosecuted for failing to 
observe the provisions relating to notice of claims in its bill 
of lading, which is on file with the Interstate Commerce Com- 
mission under the classification, in view of the statement of 
the Supreme Court of the United States in the Blish case, re- 
ferred to above. 


Liability for Shortage Where Carrier Failed to Weigh Cars 


New Jersey.—Question: A car of cast iron borings loaded 
at our plant was sold to mill, and, as we have no scales, carrier 
accepted this car subject to carrier’s weight. However, this 
car was delivered to mill without being weighed, and in order 
to obtain transportation charges the agent at shipping point 
took the matter up with the auditor. We then received com- 
munication from agent stating that the auditor had settled mat- 
ter on basis of fifty gross tons, as this was a 100,000-pound-ca- 
pacity car and loaded to capacity. Nevertheless, the mill claim 
they only received twenty gross tons, and they make affidavit 
to this effect and produce freight paid bill covering shipment 
showing that they only paid for transportation of twenty gross 
tons. 

We have a bin wherein we store these borings, which has 
an actual capacity of fifty gross tons. This bin was filled to 
top and contents loaded in car, and we make affidavit to this 
effect. From the fact that there is a difference of thirty gross 
tons between shipper and receiver, we would appreciate your 
advising us who is liable for the shortage. 

Answer: After a shipment, which had not been weighed, 
has been delivered and has been mixed with other goods there 
is no possible way of ascertaining its exact weight and there 
is no definite rule for arriving at an estimated weight. So, where 
a controversy arises between the parties interested therein, 
which cannot be settled by some kind of a compromise, the 
only thing that can be done is to submit the question to a jury. 
If you can convince the jury that fifty tons were delivered to 
the carrier and that only forty tons were received at destina- 
tion, then the carrier would be liable for the shortage, it being 
an insurer of the goods intrusted to it for transportation. 


Liability of Carrier for Damage to Shipment Moving in Open- 
top Car 


Washington.—Question: Shipper orders car for lumber load- 
ing. A gondola car is spotted at loading platform and car moves 
from Washington to New York. Shipper loads car with finished 
lumber, placing the usual protection of rough lumber over the 
top of the load. When car arrives at destination that load has 
shifted, possibly the result of rough handling. Lumber is badly 
pitted with cinders and discolored account of exposure. We 
contend that inasmuch as the carrier signed bill of lading and 
moved the car, they are responsible for the delivery of this 
shipment in good condition and should entertain a claim for 
damages. 

Answer: The Commission, In re Bills of Lading, 52 I. C. C. 
761, having under consideration clause 5 of section 1 of the bill 
of lading relating to the transportation of freight in open-top 
cars, said: “We are of the opinion that the exemption stipulated 
for in the present and proposed bills is too broad and too greatly 
favors the carrier to be entirely just and reasonable. More- 
over, we think it falls within the provisions of the Cummins 
amendment so far as it seeks to exempt the carrier from the 
liabilities with which it would be charged under the common 
law. To that extent it would be invalid and void. To the ex- 
tent that the carrier would escape liability at common law, stip- 
ulation igs unnecessary. We shall, therefore, not approve either 
the rule proposed by the carriers or the substitute offered 
by the shippers for inclusion among the conditions.” 

We know of no recent cases in which the courts have had 
under consideration the liability of carriers for freight moving 
iN open-top cars, but in view of section 20 of the interstate 
commerce act, it seems certain that the courts would hold that 
4 carrier, which accepts freight loaded in open-top equipment, is 
liable for loss or damage thereto, while the freight is in its 
Dossession. 


(1) Consignee’s Right to Refuse Delayed Shipment. (2) Freight 
Charges—Liability of Shipper for 
Missouri.—Questions: (1) An interstate carload shipment 
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arriving at destination is refused account delay in transit, re- 
sulting from the car being transferred en route, and being erron- 
eously forwarded, necessitating its return. We hold, neverthe- 
less, that the car is the property of consignee, as it was billed 
under straight bill of lading, but we have been unable to refer 
to the law which would maintain our position. Will you advise 
me if, under the law, the consignee could be compelled to accept 
shipment, and also his liability in case he absolutely refused to 
do so. (2) Also it is my impression that at some time or other 
I saw a decision of the Commission as to the collection of 
“dropped charge.” By this I mean, demurrage charges were as- 
sessed by the originating carrier, through the shipper having 
exceeded the free loading time on a carload of grain. The de- 
murrage charges were billed on waybill as advances, but when 
making expense bill the receiving agent missed the charges. 
When later on the omission was noted agent at destination tried 
to collect from consignee, who refused to pay, holding that he 
had made settlement with the shipper. Shipper, likewise, has 
refused to pay the charges, on a mere subterfuge. What I now 
require is some decision by the Interstate Commerce Commis- 
sion and perhaps by the Public Service Commission of the State 
of Missouri, under which payment could be compelled either 
from shipper or consignee; also what is the statute of limitation 
in cases of such character? 

Answer: (1) Unless a carrier has expressly agreed to de- 
liver a shipment within a specified time, or was aware of the 
special circumstances requiring expedition in the shipment at 
the time the contract of carriage was made, the carrier is not 
an insurer of the time when the shipment will be delivered, con- 
sequently, while the law requires a carrier to make delivery 
within a reasonable time, yet, since what is a reasonable time 
is a question of fact, depending upon the circumstances of each 
particular case, a consignee is obligated to accept a shipment 
no matter how long it may have been delayed, except when, 
through the delay, a shipment has become wholly worthless to 
the consignee. If the consignee refuses to accept a shipment, 
the carrier may sell same for charges, the proceeds thereof in 
excess of the charges to be remitted to the consignee. This 
action on the part of the carrier, however, must be in compliance 
with the statutes regarding the sale of goods for charges. 

(2) The law requires a carrier to collect and the party 
legally responsible to pay the lawfully established rates without 
deviation therefrom, and, generally speaking, both the consignor 
and consignee are responsible for the payment of the lawfully 
established rate, the former as the party with whom the con- 
tract of carriage was made, and the latter as prima facie owner 
of the goods. A carrier may, therefore, look to either the con- 
signor or the consignee for its freight charges and compel pay- 
ment of same through suit. 

As to state shipments, the provisions of the state statutes, 
as to the time within which suit must be brought, govern. We 
are not familiar with the provisions of the Missouri statutes with 
respect to this matter. As to interstate shipments, the provi- 
sion of paragraph 3 of section 16 of the interstate commerce act 
governs. 


Routing—No Obligation on Part of Owner to Deliver Misrouted 
Freight to Connecting Line at Point of Origin 


Maryland.—Question: I have noted with interest your re- 
ply to a question by “Maryland” in your issue of January 29, 
1921, page 240, regarding initial line’s responsibility for mis- 
routing in cases where it neglects to turn a carload shipment 
over to a competing line at point of origin under switching ab- 
sorption arrangements. In the decision of the Interstate Com- 
merce Commission referred to by you the assumption is that 
in these cases the carrier to whom freight was delivered for 
shipment had through rates to destination via its line which 
would allow it a line haul. Under such circumstances there is 
no doubt but that the initial carrier is under no obligation to 
deliver to a competitor at point of origin under switching ab- 
sorption arrangements where the competing line has a lower 
through rate. But in this case it must not be overlooked that 
the initial line had no through rates to destination in connec- 
tion with its own lines that would have given it a line haul. 
It has always been my understanding that the legal effect of 
switching absorption arrangements is to make the line-haul rates 
of carrier “B” applicable from team tracks and sidings of carrier 
“A” just the same as on inbound shipments delivered to a con- 
necting line at destination under switching absorption arrange- 
ments is to be considered in figuring the lowest combination 
when no through rates are in effect. 

Take, as a further illustration, a case where there are no . 
through rates in effect and originating carrier has to observe 
the lowest available combination and where there is a choice 
between a route giving it a long line haul and one where it 
delivers to a connecting carrier at some short-haul junction 
point, the last-named carrier to make the desired delivery at 
destination by absorbing the switching charges of a third line. 
The combination via the first route figures higher than the sec- 
ond. Would it not be incumbent on the initial carrier to send 
the shipment via the route of lowest combination regardless of 
the fact that its local charges to the short-haul junction would 
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figure no more than the ordinary switching charge at a point 
of origin and the switching charges of a third carrier at destina- 
tion be absorbed? Is there any merit in the above views? 

Answer! We do not agree with you that merely because 
carrier “A” did not have a through rate via its own line from 
station “C” to station “D” that it misrouted the shipment in 
question in not turning the shipment over to carrier “B” at point 
of origin. 

In the International Salt case the Commission stated that 
the Seaboard Air Line was under no obligation to deprive itself 
of a line haul, but that it misrouted the shipments, because it 
could have delivered the shipments to the Atlantic Coast Line 
at some junction point other than point of origin. Under the 
view you have taken, carrier ‘A,’ merely because the rate ap- 
plicable via its route was higher than the rate applicable via 
the route of carrier “‘B,” was obliged to deprive itself of a line 
haul and turn the shipment over to a competitor at point of 
origin. It should be observed that, when the drayage charge 
is taken into consideration, the rate via the Seaboard Air line 
was higher than the rate via the Seaboard Air Line in connection 
with the Atlantic Coast Line. We therefore do not see any 
distinction between the two cases. 


DELAY IN RECEIVING TARIFFS 


A circular sent to members of the National Industrial 
League says: 

“Complaints have been received from members of the League 
against the failure of carriers to mail tariffs to those on the 
mailing list in time for the recipients to check the issue and 
file with the Interstate Commerce Commission within the time 
prescribed by its rules, a request for suspension in cases where 
suspension is desired. 

“It is claimed that very frequently the tariffs are not re- 
ceived until after they become effective or within a few days of 
the effective date so that shippers and consignees are unable 
to comply with the rules of the Commission. If tariffs are not 
being mailed promptly, those at fault should be held respon- 
sible and in order that the officers of the League may have 
reliable information on this point, members are requested to 
make up a statement covering all tariffs received, showing the 
following information: 

Railroad or Agent Issuing. 
. & & aa 

Date of Issue. 

Iiffective Date. 

5. Postmark.—date, if any. (The envelope in which the tariff or 
tariffs were received, if it bears a postmark, should be preserved and 
sent in with your report. In such cases, care should be taken to 
identify each envelope by endorsing thereon the description of the 
tariff or tariffs it contained, together with the exact date and hour 
received.) 

6. Date Tariff Received. 

“Members should indicate opposite the tariff number by a 
cross or some designating mark, the tariffs received too late 
for checking within ten days of the effective date, and also 
all tariffs received within a period of ten days before they be- 
come effective, as well as those that are received after they be- 
come effective. 

“This information should be sent promptly to the Execu- 
tive Secretary, at the end of each week for a period of four 
weeks. These statements will be carefully checked and will be 
used as the basis of some recommendation by the League. 

“There is now before Congress, an amendment to the act 
to regulate commerce, restoring the Smith amendment, under 
which the carriers would have to obtain permission before ad- 
vancing rates. This practice was found to be very objection- 
able by a large number of our members in that the applica- 
tions were so indefinite they were in many cases not under- 
stood. If the League can show the Commission that the car- 
riers are either intentionally or negligently failing to distribute 
tariffs in proper time for checking, it is believed that some 
remedy can be applied that will have the effect of making the 
re-enactment of the Smith Amendment unnecessary. 

The co-operation of all League members is essential to 
show whet the facts are. Obviously a few isloated cases of 
detention will not be convincing and it is hoped that members 
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will respond to this request in a way that will enable the 
Executive Secretary to use the replies as a basis for some 


recommendation to the Commission.” 





STORAGE CHARGES ON TANK CARS 


The complaint in No. 11962, Western Petroleum Refiners’ 
Association vs. Aberdeen & Rockfish et al., hearing on which was 
held before Examiner Bronson Jewell in Chicago, February 15, 
alleges that the practice of charging storage on tank cars of 
gasoline and other inflammable liquids on private sidings, when 
the ownership of the cars and the tracks are the same, is unjust 
and unreasonable. The practice has come about, the refiners 
allege, because the railroads have defined railroad premises as 
“all tracks used by any railroad for its own use and purposes.” 
Most of the contracts between the owners of private sidings and 
the railroads with which they connect contain clauses allow- 
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ing the railroad to use the siding for its own purposes or for 
the purpose of serving third parties. 

This condition was outlined by A. T. Sindel, rate specialist 
of the refiners’ association, who read into the records the rule, 
from J. D. Fairbank’s tariff, I. C. C. No. 9. The charge exacted 
under this rule is $2.50 a day after 48 hours. No demurrage 
is charged on private cars on private sidings. Mr. Sindel called 
attention to the fact that the storage charge is not applied on 
liquids which are not required to bear the inflammable placard, 
among which are coal tar oil, paint dryier and naphtha distillate. 
The association, he said, had conducted an investigation among 
its members which showed that 35 of them owned private side 
tracks, that all of them had clauses permitting the railroad to 
use these tracks, and that on 34 the railroads had never availed 
themselves of this privilege. 

The relative hazard of gasoline in tank cars on side tracks 
and in storage tanks was discussed by C. S. Hall, Chicago divi. 
sion manager of the Transcontinental Oil Company. He said 
that the special precautions with which the cars were hedged 
about made them even safer, in most instances, than the storage 
tanks. He also said that all the refineries with which he was 
acquainted were located at the terminals of their spur tracks 
and that, therefore, the railroad could not use them to serve 
third persons. A. F. Wynn, traffic manager of the Midland Re. 
fining Company, Eldorado, Kansas, said gasoline was invariably 
unloaded from tank cars as soon as possible, that the storage 
charge did not hasten this operation, and that, therefore, it was 
not a penalty charge but merely a source of revenue for the 
railroads. 

The defense, conducted by R. W. Barrett, of the Lehigh 
Valley Railroad, took the position that the charge was simply 
a safety measure. To substantiate this, Beverly W. Dunn, chief 
inspector of the Bureau of Explosives, testified that the measure 
was adopted at his suggestion only after it had been found that 
nothing else would work. He dwelt on the danger of gasoline 
shipments and introduced exhibits showing the number of acci- 
dents resulting from tank car storage on private tracks. 

Col. Dunn was followed by a number of the regional inspec- 
tors of the bureau, who related the circumstances surrounding 
various accidents which had occurred in their districts. One 
of these men—R. H. Innes of T¢xas—spoke feelingly of the 
danger of “weathering” gasoline in open tank cars, a practice 
which he said was common in the Texas refining regions. When 
asked whether he could prove that this practice was dangerous, 
Mr. Innes said: “Well, we’re burning ’em up and killing ’em. 
I guess that’s proof enough.” 

The defense pointed out that Mr. Sindel had been in error 
when he mentioned several inflammable liquids as not requiring 
the placard. Inflammable liquids, the witness said, were those 
which had a flash point below 80 degrees F., and those men- 
tioned by Mr. Sindel were only shipped without the placard 
when they did not fall in that class. Brief date was set for 
March 17. 


MINOR COMMISSION ORDERS 

1627, Henry E. Meeker trading as Meeker & Co. vs. Erie 
et al—proceeding dismissed. 

10115, fifteenth section application 3580, Illinois Terminal 
rate cancellations—proceeding discontinued. 

10209, James Rowland & Co. vs. Delaware, Lackawanna & 
Western et al——complaint dismissed. 

11666, S. J. Hawkins vs. Southern Pacific et al.—complaint 
dismissed for lack of prosecution. 

10757, N. Z. Graves, Inc., vs. Western & Atlantic et al. Com- 
plainant’s petition for rehearing denied. 

4800, Sloss-Sheffield Steel & Iron Co. et al. vs. Louisville & 
Nashville et al. Defendants’ petition for further oral argumett 
denied. 

12106, West Kentucky Coal Bureau vs. Illinois Central et al. 
Illinois Coal Traffic Bureau permitted to intervene. 

11950, Minnesota & Ontario Paper Co. et al. vs. Northern 
Pacific et al—Western Newspaper Union permitted to inter 
vene. 

11969, Hazard Coal Operators’ Exchange et al. vs. Louisville 
& Nashville, Molus Coal Co., Crane Creek Coal Co., and It 
diana Creek Coal Co.—dismissed. 

11981, Lake Superior Paper Co., Ltd., and G. H. Mead Co. 
vs. Ahnapee & Western et al—Minnesota & Ontario Paper Co. 
permitted to intervene. 

12108, Wisconsin Traffic Assn. vs. Chicago & Northwestell 
et al—West Virginia Pulp & Paper Co., Inc., and Minnesota & 
Ontario Paper Co. permitted to intervene. : 

I. and S. 1175, Coffee from Galveston, Tex., and other Gull 
ports. Proceeding reopened for such further hearing as the 
Commission may hereafter direct to determine the just and 
reasonable rates to be maintained by respondents on coffee, C.L. 
from Galveston and other Texas ports to Memphis, Tenn., Vil 
cennes, Ind., Sioux Falls, S. D., and points in Arkansas, Okla: 
homa, Missouri, Kansas, Nebraska, Iowa, Minnesota, Wiscons!? 
and Illinois, and from New Orleans, La., and other Gulf ports 
taking same rates to Sioux Falls, S. D., and to points in Arka: 
sas, Oklahoma, Kansas and Nebraska. 
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‘ * 
A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 
a or, * 


PERCENTAGE INCREASES 


Editor The Traffic World: 

The writer wishes to comment on the item in your February 
5 issue, under “Plan to Change Rate Section.” 

Surely no one can offer any serious objections to the rail- 
roads earning an average of 6 per cent on their physical value 
if they are managed efficiently and economically. The trouble 
is that the method of advancing the rates—percentages of vari- 
ous amounts—is wrong. This may have done fairly well during 
ihe war emergency, when General Order No. 28 was issued, as 
there was then no competitive market worth mentioning, so the 
destruction of relationships was not material. 

In my opinion the transportation act should be so amended 
as to forbid general percentage increases. The fact that they 
result in increasing depressed rates small amounts, abnormally 
high rates large amounts, and disrupt all relationships, makes 
this method impractical and it should be forbidden. If some 
way cannot be found of allowing rates that will permit of a 6 
per cent return without using the percentage method of changing 
them, then the rate-making section should be changed to elimi- 
nate the 6 per cent requirement. 

Chattanooga Sewer Pipe Works, 
B. R. Shepherd, Traffic Manager. 
Chattanooga, Tenn., Feb. 10, 1921. 


TRACING L. C. L. SHIPMENTS 
Editor The Traffic World: 

Many things in the letter A. W. Stebbings, traffic manager 
of the Thatcher Manufacturing Company, in the January 29 issue, 
are good. 

His proposal for charging on what he calls tracing and ex- 
pediting delayed shipments is theoretically wrong. What con- 
stitutes delay in a shipment is a matter of opinion. It is one 
on which the shipper and the railroad official would never agree. 
Furthermore, expediting delivery of a shipment by tracing is 
questionable. 

Tracing of less-carload shipments is based on records made 
by the shipment. These records are not usually available until 
the shipment has passed. Therefore, nine out of ten tracers 
are, in my opinion, worthless. 

Delivery of a shipment can be shown through tracing chan- 
nels or by claim. If the policy outlined by Mr. Stebbings is 
good in tracing, it is good in claims. It is, I believe, based on 
a theory of charges for extra service—that is, service which is 
not included in the actual cost of transportation. The sound- 
ness of this theory can be determined by following it through 
to its ultimate conclusion. In this way we arrive at the decision 
that when the solicitor of the railroad gives us valuable informa- 
lon regarding package car service—that is, information which 
we can use to our advantage—we are supposed to pay extra. 
The quotation of rates (when they are correct) is also another 
form of service which is analogous to tracing. 

_ When delivery of traced shipments is shown, it makes the 
filing of claim unnecessary. Put a charge on tracing, and you 
are going to increase materially the number of claims filed. It 
costs more to show delivery through a claim than by tracing. 
Isn't the cost of tracing, quotation, solicitation, handling of 
Claims, and miscellaneous other items of service included in 
the cost of operating a railroad? If so, the present rates, and, as 
amatter of fact, any future rates, guarantee the railroad proper 
'mbursemen for this service. Mr. Stebbings’s proposal really 
means that they will be paid twice for the same work. This 
‘snot customary among New England Yankees. A Yankee ob- 
Jects to paying twice for his lemons. 

W. F. Price, Traffic Manager, 
The J. B. Williams Co. 
Glastonbury, Conn., Feb. 9, 1921. 


SPEED IN MOVING FREIGHT 


Editor The Traffic World: 

_ The writer has noticed at different times items in The Traffic 
a commenting on the promptness in which carload ship- 
-. mt are now moved over different lines, and would not like 
allow the case that was called to our attention this morning 
° get by without being mentioned. 

. A car of our products destined East St. Louis, Ill., was for- 

arded west from Buffalo over the Nickel Plate at 7:10 a, m., 








February 8, and was delivered to the Clover Leaf at Continental, 
O., at 3:30 a. m. on the 9th. Car arrived in East St. Louis the 
morning of the 10th. 

This service, the writer believes, should suit almost anyone. 

The Genesee Pure Food Company. 
H. L, Gayton, Traffic Manager. 
Le Roy, N. Y., Feb. 12, 1921. 
Editor The Traffic World: 

I have read in your columns many examples of good service 
rendered by carriers, but have not yet seen one that excelled 
the following: 

On January 27 we loaded a carload of automobiles in the 
Huntington Avenue yards of the Boston & Albany Railroad, 
routed to travel to St. Louis, Mo., via that line, clo the New 
York Central and Big Four. Although movement of the car did 
not start until late that evening, it arrived at destination Janu- 
ary 31, making less than 96 hours’ actual running time in transit, 
or an average of better than 306 miles a day. 

This truly is getting back to pre-war service and is a striking 
comparison with the service of only twelve months ago, when 
we considered fifteen or twenty days good time on carload traffic 
between Boston, Mass., and St. Louis, Mo. 

United Drug Company, 
G. F. Burns, Traffic Manager. 
Boston, Mass., Feb. 11, 1921. 


THE SHIPPER’S TEN COMMANDMENTS 


1. Thou shalt be courteous and considerate toward all men, 
for it fatteneth thy pay envelope and prolongeth thy days with 
the firm. 


2. Thou shalt accept no man’s word without verification. 
Thou shalt check his offering of money or merchandise by the 
record and if he speaketh truly, sign thy name and he shall do 
likewise by thee, and no offense may be taken for verily that is 
business. 

3. Thou shalt not delay thy neighbor’s dray, his truck nor 
his messenger, for their time is as money to thy neighbor, and 
if thou stealest his time for which he payeth, behold, he hateth 
thee, but speaketh not for policy’s sake, and if he retaliates in 
like manner, thou art but served justly. Therefore, speed thy 
neighbor’s dray, his truck or his messenger on their way, that 
the bread so cast on the waters shall return to thee an hundred 
fold. 

4. Thou shalt check the name of thy customer, and the 
town and state where he dwelleth, on all shipments he shall 
order made unto him, that he may rise up and call thee blessed, 
and that the railroad man will also bless thee and keep thy 
good work in remembrance so long as thou cumber the earth. 

5. Thou shalt route thy shipments as thy customer directs, 
and though he may know aught of what he doeth, thou shalt 
not call him a fool and route contrary to his wish, for knoweth 
he not his own business, and if his act be folly, verily he payeth 
for it and groweth in wisdom. 

6. Thou shalt route all shipments as thou wouldst thine 
own, if thy customer routeth them not, lest he troubleth thee 
with requests to trace, which availeth him not, and causeth 
him to curse thee and thy house and depart therefrom forever. 

7. Thou shalt write thy tags and thy bills of lading and 
also mark thy goods so that the wayfaring man though a fool 
may read and understand. And in all ways that are written 
in the book of consolidated classification shalt thou prepare thy 
shipments that they may go speedily and without loss. Verily 
this is the greatest commandment. 

8. Thou.shalt not ship the order that cometh last before 
ihou shippest the order which cometh first, but in an orderly 
and just manner shalt thou send forth thy shipments. 

9. If thy customer needeth thy help to locate and effect 
delivery of his shipment and calleth on thee in his distress, 
thou shalt help him with all thy heart and with all thy mind 
and with all thy soul. The Lord knoweth that there is little 
that thou canst do, but it helpeth to do that little as thou 
wouldst go to a banquet, where they serve that which is contrary 
to the eighteenth amendment. 

10. If thy shipment goeth astray and wandereth off into the 
lands of the Heathen, where thou knoweth not, duplicate thy 
shipment promptly, and it be not found within thirty days, file 
thou a just claim against transportation company to protect thy 
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customer from loss and when he faileth to pay his bill the 
railroad company shall recompense thee. 
W. J. Holliday & Co., 
J. B. Huntington, Traffic Manager. 
Indianapolis, Ind., Feb. 15, 1921. 


SHIPPING BOARD STATUS 


The Trafic World Washington Bureau 


Shipping Board officials were given consideration this week 
to questions affecting the status of the present members of the 
board and what would be likely to happen in the event that 
President Harding, immediately after March 4, did not name a 
new Shipping Board, 

The present members of the board, who took office on De- 
cember 1, under recess appointments by President Wilson have 
been serving without pay, the comptroller of the treasury having 
ruled that they could not be paid as recess appointees. The 
names of the members were sent to the Senate on December 
6 by President Wilson but no action has been taken thereon. 

Officials of the board have suggested that in view of this 
situation the question may arise after March 4 as to whether 
the acts of the board since December 1 have been legal because 
under the federal law it is provided that no one shall serve the 
government without compensation. To date Congress has taken 
no steps toward providing a fund for the payment of the board 
members for their services since December 1. It is not believed, 
however, that any act of the board since December 1 would be 
seriously questioned as illegal or void because the trend of court 
decisions in similar cases is to the contrary. 

The “life” of the present members of the board expires 
March 4—they go out with President Wilson. It has been sug- 
gested that Admiral Benson and Commissioner Donald, who made 
up all that was left of the old Shipping Board when President 
Wilson named the new board and included them therein, may 
hold office after March 4 until President Harding nominates a 
new board. d 

Admiral Benson himself has no definite idea as to just 
where he will be on March 4. He says he has been too busy 
with other matters to give consideration to that question. The 
present board is not holding up action on any important ques- 
tions because of the uncertainty of its tenure, the chairman said. 

The present board, however, is not likely to take any action 
with respect to the enforcement of Section 28 of the merchant 
marine act, Admiral Benson said. This will be a problem for 
the new board to solve. The board also has a number of im- 
portant cases involving agreements between American steamship 
companies and foreign companies, such as the I. M. M.-British 
agreements and those made since the war with German interests. 

Among those who are being mentioned as possible candi- 
dates for the new Shipping Board are Representative Edmunds, 
of Pennsylvania, an active member of the House committee on 
the merchant marine and fisheries; Robert A. Dean, special as- 
sistant to Admiral Benson, and former general counsel of the 
board; Joshua Alexander, secretary of commerce; Senator Cham- 
berlain of Oregon; Chairman Benson, and Commissioner Thomp- 
son. 

While there appears to be ground for believing that Ad- 
miral Benson will be one of the Harding nominees for the board, 
it is not believed that he will be made chairman, the theory 
being that the Republican administration will desire a Republi- 
can as chairman. 


OCEAN FREIGHT RATES 


The Trafic World Washington Bureau 


Ocean freight rates have reached the bottom, in the opinion 
of Admiral Benson, chairman of the Shipping Board, who an- 
ticipates that some improvement may be looked for in the ocean 
shipping situation. Additional tie-ups of vessels which are not 
showing a profit, or, rather, on which there are constant losses, 
no doubt will be necessary, the chairman said. Regular routes 
established by the board, however, will be continued, even at a 
temporary loss, he said. 

Consideration of what shall be done with the Leviathan, the 
large passenger-package vessel which the board has had tied up 
for some time, will be taken up by the board soon. The board’s 
construction and repair department has recommended that the 
vessel be reconditioned, but Chairman Benson said the present 
financial condition of the board will not permit that. Reduction 
in the maintenance costs of the vessel is the present object of 
the board, he said. The board is willing to sell the ship if an 
adequate bid is made, but no prospective buyers have shown up 
recently. 


SHIPPING BOARD METHODS 


The Trafic World Washington Bureau 


In its moves toward putting its business, particularly in 
respect to rates, on a basis that will correspond more closely to 
the methods used by the Interstate Commerce Commission in 
dealing with rate matters, the Shipping Board has appointed 
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H. E. Manghum commerce attorney on the staff of Chief Couns 
Hyzer. Mr. Manghum has been employed by the board prac. 
tically all the time of its existence. At one time, before the 
United States entered the world war, Otis Beall Kent and Mr, 
Manghum seemed in a fair way to put the rate business of the 
board on a basis very similar to, if not identical with, that of 
the older body, But when the war came on the regulatory work 
of the board was thrown into a shadow and the work of Kent 
and Manghum was forgotten, even to the extent that those 
higher up forgot that rules of practice governing complaints 
about rate matters had been prescribed. 

It is considered probable that the rules prepared by Kent 
will be revised and put out by the board to serve as a guide for 
attorneys and others bringing rate matters to its attention, and 
that the board’s work in connection therewith will be handled by 
Mr. Manghum. He has had charge of the tariffs filed with the 
board. That file is not very large, but when the work is again 
organized it is believed it will be brought up to as near com- 
pletion as are the files of tariffs kept by the Interstate Commerce 
Commission. 


BOARD’S COAST-TO-COAST POLICY 


The Trafic World Washington Bureay 


“Where Shipping Board vessels are competing unnecessarily 
with private lines and stability of service is assured, there will 
be no additional Shipping Board vessels placed in that service 
unless there is necessity for such action,” Admiral Benson, 
chairman of the board, said when asked as to the board’s atti- 
tude with respect to the intercoastal service as the result of 
the hearing on that matter. 

The board has not yet made a formal decision in regard to 
the protests of private steamship companies against the board 
allocating vessels to the coast-to-coast trade. The chairman 
reiterated, however, that it was not likely that there would be 
any reversal of the board’s action in allocating five vessels 
to the North Atlantic & Western S. S. Co. 

There is a feeling among Shipping Board officials that for 
the board to take the vessels away from the North Atlantic & 
Western would be going against its policy to build up trade 
routes between the lesser Atlantic ports and Pacific ports, 
There is also a feeling that the opposition to allocation of ves- 
sels by the board in that service comes from interests which 
are partial to the port of New York. 

Admiral Benson, in a speech at New York, attacked the 
port facilities of New York, declaring they were a disgrace to 
the nation. He said the port must get proper facilities for 
handling freight and cargoes, adding that there was not a single 
modern pier with the proper freight and cargo handling devices 
in New York. He said it was necessary to develop ports as 
well as trade routes. 


WEIGHT OF PARCEL-POST PACKAGES TO SPAIN 


According to a cablegram from Commercial Attaché C. H. 
Cunningham, Madrid, under date of February 11, 1921, orders 
have been issued authorizing the admission of parcel-post pack- 
ages in Spain up to 10 kilos (22 pounds) each, provided that 
total shipments from one consignor to one consignee by the 
same boat do not amount to more than 25 kilos (55 pounds). The 
weight limit has been 5 kilos (11 pounds) until this order was 
issued. 


RAILROAD-STEAMSHIP AGREEMENTS 


The Trafic World Washington Bureau 


Senator Fletcher, of Florida, submitted, Feb. 14, a resolution 
providing “that the Interstate Commerce Commission be, and it 
is hereby requested to furnish to the Senate full information 
regarding all traffic agreements, arrangements, or understand 
ings between the eastern trunk-line railroads and the foreign 
flag steamship lines.” The resolution was referred to the com 
mittee on commerce. 

Senator Fletcher, when asked about the resolution, said com- 
plaints had been made to him of the existence of agreements 
between the eastern trunk lines and foreign steamship con 
panies which result in discrimination against American shippins, 
and that his purpose in submitting the resolution was to obtain 
information pertaining thereto, if possible. 

Paragraph (5) of section 6 of the interstate commerce act 
provides that “every common carrier subject to this act shall 
also file with said Commission copies of all contracts, agree 
ments, or arrangements with other common carriers in relation 
to any traffic affected by the provisions of this act to which it 
may be a party.” 

It is believed that, although foreign ocean carriers do not 
come under the definition of “other common carriers” the Com 
mission, if the resolution is adopted by the Senate, could instl- 
tute an inquiry and require the trunk lines to produce any such 
agreements as are referred to in the resolution. 

The Shipping Board is having a general study made to de- 
velop practices by foreign rail or ocean carriers which result be 
discrimination against American ports or commerce, Admiral 
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Benson, chairman of the board, said when his attention was 
called to the resolution introduced in the Senate by Senator 
Fletcher relative to traffic agreements between eastern trunk 
lines and foreign steamship companies. He said the matter also 
would receive attention from the joint committee of the Shipping 
Board and the Interstate Commerce Commission. He said, how- 
ever, there was nothing definite on the subject at this time. 


IMPORT AND EXPORT RAIL RATES 


The order of the Commission (see Traffic World February 12, 
p. 353) as to rail rates that will apply on import and export 
shipments, if and when Section 28 of the Merchant Marine Act 
of 1920, otherwise known as the Jones’ shipping law, becomes 
operative, is as follows: 


It appearing, That Section 28 of the Merchant Marine Act, 1920, 
authorizes the Commission, upon certification of the United States 
Shipping Board, to suspend by order the operation of the provisions 
of said section for such length of time and under such terms and 
conditions as it may prescribe in such order, or in any order supple- 
mental thereto; 

It further appearing, That by order of June 14, 1920, and supple- 
mental orders of July 27 and December 11, 1920, the provisions of said 
Section 28 were, upon appropriate certifications of the United States 
Shipping Board, suspended until the further order of this Commission; 

And it further appearing, That there has been and will be uncer- 
tainty with respect to the rates applicable on export and import 
shipments in transit at the time when the provisions of the said 
section shall have become effective, and the United States Shipping 
Board having expressed its concurrence in the established principle 
that under the Interstate Commerce Act rates applicable upon given 
shipments cannot be changed while the said shipments are in transit 
over the lines of common carriers subject to the Interstate Commerce 
Act: 

It is ordered, That the following conditions be, and they are 
hereby, prescribed as supplemental to the orders aforesaid suspending 
the provisions of Section 28 of the Merchant Marine Act, that is to 
say, that notwithstanding the provisions of the aforesaid Section 28 
may become effective during the time when export or import ship- 
ments are in transit to or from the ports of export or import the 
fcllowing conditions shall be observed: 

With respect to all export shipments delivered to and receipted 
for by common carriers subject to the provisions of Sec. 6 of the Inter- 
state Commerce Act the rates to the ports in force and applicable 
upon said shipments via the lines of said carriers upon the date of 
delivery to and receipt by such carriers shall be applied to said ship- 
ments; and, 

_ 2. With respect to all import shipments delivered to and re- 
ceipted for by common carriers subject to the provisions of Section 6 
of the Interstate Commerce Act the rates from the ports in force 
and applicable to said shipments over the lines of said carriers upon 
the date of delivery to and receipt by such carriers shall be applied 
to said shipments. 


HAVANA PORT CONGESTION 


Advices to the Department of Commerce from Havana, 
Cuba, indicate continued improvement in the port congestion 
situation, The latest cablegram received, under date of Feb- 
ruary 9, stated that there were 60 American vessels in Havana 
harbor as compared with 68 for the preceding week. 

“During the past week,” the cablegram stated, “15 foreign 
vessels and 49 American vessels cleared for American ports. 
It is reported by the captain of the port that the total number 
of vessels entering was 101 American and 30 foreign, and that 
during the last half of January 93 American vessels and 41 
foreign vessels departed. It is reported by the customs au- 
thorities that 548,000 packages_were dispatched during the past 
week, in comparison with 434,000 for the week previous. This 
is the largest number which has been dispatched in any one 
week since September, 1920. The total of warehouses which 
have been bonded number 37 private, and there are several 
additional applications for bonding. An auction sale is ex- 
pected by the special supervisor of port congestion about 
February 15, which is to comprise only perishable goods. On 
January 24 the customhouse was to commence one which was 
to cover goods received between the years 1912 and 1919. On 
February 10 the second sale is called which comprises goods 
which have been in storage over a year. 

“Every facility is being offered in order that merchants 
May remove or place in bonded warehouses the goods which 
have been consigned to them. Articles 107 and 109 of the cus- 
toms regulations are being carried out as suggested by the 
Joint Cuban-American Commission. The general outlook is 
favorable for the ultimate relief of the congestion in the har- 
bor, and quantities of textiles, paper, shoes, etce., have been 
vansferred to the bonded warehouses.” 

HOG ISLAND STEEL BIDS 


. Sealed bids will be received by the Shipping Board on March 
—. 110,000 tons of surplus ship steel at Hog 
Sland, Pa. 


HOCKING VALLEY BONDS 


The issuance by the Hocking Valley Railway Company 
of $2,037,000 of general mortgage 6 per cent gold bonds for 
pledging, in addition to $183,000 of general mortgage 6 per cent 
Sold bonds now in the company’s treasury, for a loan of $1,665,000 


from the federal revolving fund, has been authorized by the 
Commission. 
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Personal Notes 


F. M. Elkinton was elected president of the Milwaukee 
Traffic Club at the annual meeting, February 4. He is president 
of F. M, Elkinton, Inc., of 
Milwaukee and Chicago, 
traffic managers for the 
Wisconsin Retail Lumber- 
men’s Association, the She- 
boygan Association of 
Commerce, the Wisconsin 
Independent Cheese Deal- 
ers’ Association, the 
Wholesale Cheese Deal- 
ers’ Association of Chi- 
cago and various other 
associations, besides han- 
dling the traffic affairs of 
many other individual in- 
dustries in the _ central 
west. The club is plan- 
ning an active campaign. 
The other officers elected 
are: First vice-president, 
J. G. Love; second vice- 
president, W. Bowersock; 
third vice-president, L. R. 
Conger; secretary and 
treasurer, R. S. Dahl; di- 
rectors, A. Murawsky, J. R. 
McDowell, J. M. Cleave- 
land, A, C. Uecke, J. L. 
Bowlus, J. A. Elmslie. 











W. R. Ingram, formerly traffic manager for Swift Canadian 
Company, Ltd., at Winnipeg, has been appointed general traffic 
manager for that company, with headquarters at Toronto. 


V. B. Gilman, formerly traveling freight and passenger agent 
for the International and Great Northern at Chicago, has been 
appointed traveling freight agent for the Texas and Pacific at 
Pittsburgh. 


W. C. Connor, Jr., general agent for the Denver and Rio 
Grande at New York, has resigned. The following appointments 
and changes have been announced: J. E. Courtney, general 
agent, transferred from Chicago to New York; J. L. Hohl, gen- 
eral agent, transferred from St. Louis to Chicago; J. D. Gruber, 
traveling freight and passenger agent, promoted to general agent 
at St. Louis. 


A. E. Brown has been promoted to the position of general 
manager of the railroad department of the Truscon Steel Com- 
pany, with headquarters at Chicago. 


Edwin Shutes, formerly of the traffic department of the Old 
Dominion Line, has been appointed traffic manager for the 
United States Rubber Export Co., Ltd., New York City. 


T. E. Harris has resigned as traffic manager of the Georgia 
& Florida Railroad. The position has been abolished and W. D. 
Cook, general freight agent, has jurisdiction over freight traffic. 

The Wabash Railway has announced the appointment of 
H. L. Purdy as division passenger agent at Buffalo. F. J. Brown, 
city passenger agent at Buffalo, has been granted a leave of ab- 
sence on account of ill health. 


G. R. Harris has resigned as secretary-treasurer of the Troy 
Wagon Works, Troy, Ohio. H. H. Tamplin has been chosen as his 
suecessor and W. J. Murray has been appointed general manager. 


Miss Mary E. Johnston, for the past four years chief clerk 
to the general manager of the Pittsburgh, Lisbon and Western 
Railroad, has been elected secretary-treasurer. 


DOINGS OF THE TRAFFIC CLUBS 


At the dinner meeting of the Traffic Managers’ Club of the 
Brooklyn Chamber of Commerce, February 5, former Governor 
Alfred E. Smith of New York, urged co-operation between the 
states of New York and New Jersey in the improvement of traffic 
conditions. He outlined a number of improvements that might 
be made at once and made an appeal for the full development of 
the barge canal through the erection of grain elevators. 

“T feel,” said Mr. Smith, “that the development of our canal 
is one of our problems. Whenever something is begun here it 
is greeted with a great hurrah. When the first shovel of earth 
for some public improvement is being turned, speeches are made 
about the great state and the great city, but everybody goes home 
and lets it go along by itself. The canal so far has cost us $156,- 
000,000 and we owe it all yet. It is a sad thing to go up the 
canal and see that great waterway constructed at such an enor- 
mous cost and to think of the human ingenuity and brain power 
that was applied to its construction, and then notice how few 
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boats are on it. 
terested in it. 

“The only way to make the canal pay is to make it a real 
rival to the railroads. That it has never been. It has only 
gotten that business that the railroads did not care about tak- 
ing themselves. The canal is the logical roadway over which 
to carry grain, but the railroads own all the grain elevators and 
the grain must, therefore, be sent over the railroads. There is 
at present a bill before the legislature at Albany calling for a 
referendum on a bond issue of $25,000,000 for the construction 
of grain elevators along the canal. It is the business of this 
Chamber and this Traffic Club to see that nothing sidetracks 
that referendum this fall. That $25,000,000 must be spent or 
you can say ‘good-bye’ to the canal.” 

Dock Commissioner Murray Hulbert urged the necessity for 
ihe adoption of a night delivery system on lower Manhattan. 
“You can go through Maiden Lane,” he said, “or any of the 
down-town narrow cross-town arteries of trade and you can see 
a big seven-ton load of coal back up at the Jewelers’ Exchange 
Building. And until that coal is unloaded there is nothing doing 
in Maiden Lane.” 

The Board of Directors of the Brooklyn Chambers had 
adopted the report of Major John F. Sullivan, au engineer who 
was commissioned to make a report on traffic conditions in 
Brooklyn and outline a plan for their improvement. Major 
Sullivan’s report calls for a marginal railroad in Brooklyn and 
Queens to connect with the trunk line railroads to the north by 
way of the New York Connecting Railroad. Twin tunnels under 
the Narrows, a railroad across Staten Island. and two bridges 
over the Kill von Kull, in order to furnish an outlet to the 
trunk lines to the west and southwest, are also proposed. The 
last link in this chain of development is the proposed marginal 
railroad to Jamaica Bay, when that body of water is developed 
as a commercial port. 


Nobody cares about it; nobody seems to be in- 





The eighteenth annual dinner of the Transportation Club of 
Detroit will be held at the Hotel Statler, February 24. Charles 
F. Moore, of New York, will speak on “Dollars and Sense,” and 
George A. Matthews will speak on “The Invisible Line.” 


The Transportation Club of Louisville will give its ninth 
annual dinner at the Seelbach Hotel, February 24. Dr. E. Y. 
Mullins, president of the Southern Baptist Theological Seminary, 
will be toastmaster and the principal speakers will be William 
R. Moss, attorney, of Chicago, and George A. Post, president of 
the Hudson River Bridge Corporation of New York. 





At the regular monthly meeting of the Pittsburgh Unit of 
the Traffic Club of the National Retail Dry Goods Association, 
held at the Chatham Hotel, February 15, the following commit- 
tees were appointed: Freight—W. C. Scofield, G. F. Herbster, 
C. H. Seaman and R. V. Mavis. Express—Samuel L. King, Jr., 
M. Meyer and M. Keller Entertainment—J. P. Brown and J. 
Frey. Membership—A. Kaufman, A. F. Moore, and A. Huler. 
Claims and tracers—G. F. Herbster, Miss N. C. Hogernmiller 
and Miss J. S. Park. 





The tenth annual banquet of the Traffic Club of New Eng- 
land was held at the Copley-Plaza, February 10. Herbert Parker, 
former attorney-general of Massachusetts, spoke on “The Rela- 
tion Between Politics and Business,” and A. F. Sheldon, of the 
Sheldon School of Business Science, spoke on “Industrial Evils, 
Their Cause and Cure.” 


The ninth annual banquet of the Traffic Club of Erie was 
held at the Hotel Lawrence, February 10. The principal speaker 
was W. J. Stevenson, general solicitor for the N. Y., C. & St. 
L., at Cleveland, O., whose topic was “The Workings of the 
Transportation Act of 1920.” Officers were eletced as follows: 
President, P. D. Belknap; vice-president, Harry W. Amerling; 
treasurer and secretary, M. W. Eismann. 





The subject at the transportation discussion of the Traffic 
Club of Chicago, February 15, was “Railroad Consolidations.” 
J. J. Pelley, of the Car Service Commission, covered the ter- 
minal feature of this problem. Other speakers were H. C. Bar- 
low, R. C. Ross and Samuel O. Dunn. 


The second annual meeting and dinner of the Burlington 
Shippers’ Association was held at the Hotel Burlington, Feb- 
ruary 15. A. D. Aiken, general agent for the C. R, I. & P., at 
St. Louis, was toastmaster. P. S. Eustis, passenger traffic man- 
ager for the C. B. & Q. at Chicago, spoke on the “Traveling 
Public.” Louis Lau of Burlington spoke on “Why Is a Freight 


Rate?” and E. A. Goltra, president of the Mississippi Valley 
Iron Company, chose as his subject, “The Necessity for River 
Terminal Facilities.” The following directors were elected for 
a three-year term: N. G, Ballantyne, Milton Blaul and H. O. 
Rundorff. 
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The Traffic Club of Chicago has adopted a resolution favor- 
ing the appointment of an interstate commerce commissioner 
from Illinois. 


TRAFFIC DIVISION. REORGANIZATION 


The traffic division of the American Railway Association has 
been re-organized, the membership of the general committee being 
as follows: 

Representing Traffic Executive Committee, Eastern Territory 
—G. H. Ingalls, vice-president, New York Central Lines; G. D. 
Dixon, vice-president, Pennsylvania System; Gerrit Fort, vice- 
president, Boston & Maine R. R.; F. Zimmerman, vice-president, 
C., 1. & b. Bg. 


Representing Western Traffic Executive Committee—L. J. ° 


Spence, director of traffic, Southern Pacific Co.; H. M. Adams, 
vice-president, Union Pacific System; S. G. Lutz, vice-president, 
Chicago & Alton R. R.; C. E. Perkins, vice-president, Missouri 
Pacific R. R. 

Representing Executive Committee, Southern Freight Rate 
Association—Lincoln Green, vice-president, Southern Railway; 
R. A. Brand, vice-president, Atlantic Coast Line R. R.; J. L. Ed- 
wards, vice-president, A., B. & A. Ry.; F. B. Bowes, vice-presi- 
dent, Illinois Central R. R. 

G. H. Ingalls has been appointed chairman, and J. Gottschalk, 
secretary, with headquarters at 143 Liberty Street, New York. 


TRAFFIC CLUBS 


(The following list of traffic clubs will be published from time 
to time. We ask that readers notify us of any errors or of any 
changes or additions of which they have any knowledge.) 

Akron Traffic Association. S. J. Witt, Pres.; H. L. Sova. 
cool, Secy. 

Baltimore—Traffic Club of Baltimore. W. W. Tingle, Pres.; 
C. C. Kailer, Secy. 

Battle Creek (Mich.) Traffic Club. E. C. Nettels, Pres.; 
Eugene Wallace, Secy.-Treas. 

Boston, Mass.—The Association of Railway and Steamboat 
Agents of Boston. J. E. McGrath,.Pres.; W. M. Macomber, Secy.- 
Treas. 

Brooklyn—tTraffic Managers’ Club of Brooklyn. Hugh Mil- 
ler, Pres.; F. E. Grace, Secy.-Treas. 

Buffalo—Industrial Traffic Club of the Niagara Frontier. 
W. D. Sanderson, Pres.; E. J. Sheridan, Secy. 

Buffalo Transportation Club. E. E. Tanner, Pres.; F. J. 
O’Connor, Secy. 


Chicago Traffic Club. E. L. Dalton, Pres.; E. S. Buckmas- , 


ter, Secy. 

Cincinnati.—Traffic Club of the Chamber of Commerce. 
W. H. Lockwood, Chairman; Sam Herndon, Secy. 

Cleveland Traffic Club. C. T. Stripp, Pres.; F. A. Gideon, 
BSecy. 
Columbus, Ohio.—Traffic Club of the Columbus Chamber of 
Commerce. W. E. Page, Pres.; C. L. Kelly, Secy. 

Cortland, N. Y.—Industrial Traffic Club of Cortland. H. B. 
Darling, Chairman; H. F. Johnson, Secy. 

Dayton, O.—Miami Valley Traffic Club. W. E. Boyer, Pres.; 
M. T. Otto, Secy. 

Decatur (Ill.) Transportation Club. R. L. Rees, Pres.; T. 
Cc. Burwell, Secy. 

Denver Commercial Traffic Club. T. A. Dinkel, Pres.; C. J. 
Hotchkiss, Secy. 

Detroit Transportation Club. H. H. Hamill, Pres.; T. R. 
Cochrane Secy. ; 

Elmira (N. Y.) Traffic Club. J. J. Delaney, Pres.; J. ©. 
Field, Secy. 

El Paso Traffic Club. J. D. Neely, Pres.; Geo. Deck, Secy- 
Treas. 

Erie Traffic Club. P. D. Belknap, Pres.; M. W. Eismann, 
Secy. 

Flint, Mich.—Transportation Club of Chamber of Commerce. 
F. A. McHale, Pres.; F. G. Pick, Secy. 

Fort Wayne, Ind. Traffic, Transportation, and Waterways 
Bureau of the Chamber of Commerce. H. E. Fairweather, 
Chairman; E. C. Miller, Vice-Chairman. 

Fort Worth Transportation Club. E. C. Price, Pres.; E. E- 
Wyatt, Secy. 

Freeport, Ill—Greater Freeport Traffic Club. W. H. Jenner, 
Pres.; F. F. Pepperdine, Secy. : 

Grand Rapids Traffic Club. E. L. Ewing, Pres.; J. C. Quin- 
lan, Secy. , 

Green Bay (Wis.) Traffic Club of the Green Bay Association 
of Commerce. F. Hurlbut, Pres.; W. J. LaLuzerne, Secy.-Treas. 

Houston Traffic Club. J. F. Hennessy, Jr., Pres.; E. L. Wil- 
liams, Secy. 

Indianapolis Transportation Club. F. A. Butler, Pres.; G. N. 
Baker, Secy. 

Jackson (Mich.) Traffic Club of the Jackson Chamber of 
Commerce. W. P. Hobart, Pres.; H. A. Plummer, Secy. 
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Jacksonville Traffic Club. James F. Mead, Pres.; F. C. Saw- 
yer, Secy.-Treas. 

Jamestown, N. Y.—Traffic Club of the Jamestown Board of 
Commerce. R. C. Kohn, Pres.; H. W. Chapman, Secy. 

Jersey City Traffic ‘Club. Isaac Kemp, Pres.; Robert Wal- 
lace, Secy. 

Kalamazoo Traffic Club. W.C. Thoms, Pres.; C. J. Bolender, 
Secy. 

Kansas City Traffic Club. Frank M. Cole, Pres.; Fred B. 
Blair, Secy.-Treas. 

Lansing (Mich.) Traffic Club. K. P. Hodges, Pres.; J. T. 
Ross, Secy.-Treas. 

Los Angeles Transportation Association. 
Pres.; C. V. Means, Secy. 

Louisville Transportation Club. C. R. Long, Pres.; W. T. 
Vandenburg, Secy. 

Mansfield, O., Traffic Managers’ Division of the Manufactur- 
ers’ Club. W. H. Gugler, Chairman; W. T. Leonard, Secy. 

Memphis Traffic and Transportation Club. J. M. Walsh, 
Pres.; C. V. Means, Secy. 

Milwaukee Traffic Club. F. M. Elkinton, Pres.; R. S. Dahl, 
Secy. and Treas. 

Minneapolis Traffic Club. F. B. Townsend, Pres.; W. W. Gib- 
son, Secy. 

Newark Traffic Club. John Enstice, Pres.; A. Rennie, Secy. 

New England Traffic Club, Boston. C. A. Anderson, Pres.; 
P. L. Stuart, Secy. 

New York Traffic Club. R. J. Menzies, Pres.; C. A. Swope, 
Secy. 

New York, N. Y.—Traffic Club of the Queensboro Chamber 
of Commerce. E. J. Tarof, Pres.; P. W. Moore, Secy. 

Omaha—tTraffic Managers’ Committee, Omaha Chamber of 
Commerce. C. E. Childe, Chairman; E. A. Stringer, Secy. 

Peoria Transportation Club. C. H. Gillig, Pres.; O. B. Eddy, 
Secy.-Treas. 

Philadelphia Traffic Club. J. A. Tait, Pres.; 
gomery, Secy. 

Philadelphia—Commercial Traffic Managers of Philadelphia 
C. H. Rolf, Pres.; T. Noel, Butler, Secy. 

Pittsburgh Traffic Club. W. W. Blakely, Pres.; F. A. Lay- 
man, Secy. 

Pittsburgh Traffic and Transportation Association. 5, R. 
Hosmer, Pres.; R.:F. Heil, Recording Secy. 

Portland Transportation Club. E. M. Burns, Pres.; 
Roberts, Secy. 

Providence, R. I.—Traffic Club of the Providence Chamber 
- Commerce. E. E. Salisbury, Chairman; E. C. Southwick, 
ecy. 

Ridgeway, Pa.—Traffic Club of Elk County. W. H. Grant, 
Pres.; C. L. Bishop, Secy. 

Roanoke (Va.) Traffic Club of the Association of Commerce. 
S. H. Coleman, Pres.; J. T. Preston, Secy. 

Rochester, N. Y.—Traffic Council of the Rochester Chamber 
of Commerce. A. T, Cobb, Chairman; F. W. Burton, Secy. 

San Francisco Transportation Club. A. A. Moran, Pres.; 
R. G. Guyett, Secy. 

San Francisco Traffic Club. W. T. Bozeman, Pres.; L. N. 
Bradshaw, Secy. 

Scranton, Pa.—Traffic Club of the Scranton Board of Trade. 
T. R. Brooks, Chairman; F. J. Hoffman, Secy. 

Seattle Transportation Club. F. W. Graham, Pres.; E. W. 
Mosher, Secy.-Treas. 

Sioux City, Ia.—Traffic Managers’ Club of Sioux City. J. P. 
Haynes, Pres.; R. R. Wigton, Secy. 

South Bend Traffic Club. F. S. Montgomery, Pres.; G. S 
Hess, Secy.-Treas. 

Spokane Transportation Club. V. G. Shinkle, Pres.; R. W. 
Franklin, Secy. 
. St. Louis Traffic Club. A. D. Aiken, Pres.; J. R. Bell, 
ecy. 

Syracuse Traffic Club. C. R. Berry, Pres.; W. J. O'Neil, Secy. 
. Toledo Transportation Club. W. O. Holst, Pres.; J. J. Lynch, 
ecy. 

Trenton (N. J.) Traffic Club. M. D. Warren, Pres.; F. J. 
Quick, Secy. 

Troy, N. Y.—The Traffic Club, Inc., of Troy. W. J. Cipperly, 
Pres.; H. A. Zeff, Secy. 

Utica (N. Y.) Traffic Club. R. E. Fitch, Pres.; C. E. Dar- 
tigrand, Secy. and Treas. 

Tulsa, Okla.—Transportation Club of Tulsa. J. A. Bernier, 
Pres.; R. C. Hughes, Secy. 
See Waco Traffic Club. C. H. Carringer, Pres.; Lloyd Bailey, 

y. 

Washington Traffic Club. C. E. Phelps, Pres.; J. T. M. Du- 
vall, Acting Secy. 

Wheeling (W. Va.) Traffic Club. W. H. Higgins, Pres.; A. 

- Dowler, Secy. 
ae ichita Traffic Club. G. P. Nissen, Pres.; H. G. Watts, 


sea rene (Mass.) Traffic Association. H. A. Rousseau, 
J. H. Lane, Secy. 


> (Pa.) Traffic Club. W. L. Rupp, Pres.; J. F. Baird, 
Secy.-Treas. 


C. G. Krueger, 


W. H. Mont- 


W. O. 
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HEARING ON FINANCE DOCKETS 


The Trafic World Washington Bureau 


The Commission decided to hear argument Feb. 14, on the 
applications of the C. B. & Q., and the D. L. & W., for authority, 
among other things, to capitalize their surplus. Argument was 
heard in the C. B. & Q. case at the conclusion of testimony, but 
the Commission, according to its announcement, desired infor- 
mation particularly as to the following points: 

1. To what extent, if any, should the applicant be permitted to 
capitalize its surplus (a) into ‘stocks, (b) into interest bearing obliga- 
— In what way will granting the application benefit or, denying 
i¢., moere (a) the applicant, (b) any other common carrier, (c) the 
a What special or emergency features are there in the applica- 
tion Baas would warrant exceptional treatment in grating or deny- 
ing i 

These two cases are regarded as the most important, be- 
cause of the issues involved, of any of the cases resulting from 
the Commission assuming jurisdiction over issues of railroad 
securities under the terms of the transportation act. The C. B. 
& Q. is asking for permission to issue $60,000,000 in stock divi- 
dends and $109,000,000 of bonds, of which it proposes to sell 
$80,000,000 and use the proceeds for cash dividends. Both 
issues would represent a capitalization of surplus. The D. L. 
& W. is asking for authority to capitalize its surplus to the ex- 
tent of $90,000,000 or more and distribute the same as a stock 
dividend. 

The application of the C. B. & Q. for authority to issue 
$60,000,000 of stock and $109,000,000 of bonds was made pri- 
marily to enable the Northern Pacific and the Great Northern, 
which own the majority of the stock of the C, B. & Q., to meet 
the maturity of $215,000,000 of joint 4 per cent bonds July 1, 
1921, which were issued when the Northern Pacific and the Great 
Northern obtained control of the C. B. & Q., the Commission was 
informed by representatives of the three companies in the argu- 
ment, February 14, on the application. 

C. W. Bunn, general counsel of the Northern Pacific, said 
that if the application was approved, the money obtained from 
the sale of $80,000,000 of the $109,000,000 bond issue, which 
would go to the Northern Pacific and the Great Northern in the 
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form of cash dividends, would be applied on the $215,000,000, 
the balance of $135,000,000 to be refunded. Under this plan, he 
said, the annual interest charges would be approximately $13,- 
500,000, whereas, if the entire issue of $215,000,000 had to be re- 
funded, the interest charges would be slightly over $17,000,000 
annually, as the issue probably could not be refunded at less 
than 8 per cent. 

Mr. Bunn said the Burlington had a total bond issue of 
$177,500,000 under general mortgages which he characterized as 
“antiquated” because they imposed a limit of 5 per cent interest. 
Under these mortgages, he said, a maximum bond issue of $300,- 
000,000 had been provided for, but the full amount had not been 
issued, because such action would have been “suicidal” from a 
financial standpoint, the mortgages being ‘‘closed” mortgages. 

The $60,000,000 stock issue for which approval is asked, he 
said, was not primarily a dividend. The issue will be “totally 
valueless” to the stockholders, he contended, because it will 
simply “dilute” the stock they have now. He said the issue 
would not increase the public’s burden, but would result in a 
lower dividend rate, He said the only aspect in which the pro- 
posed issue would represent a capitalization of surplus was 
that it had been paid for by the stockholders in advance by con- 
tributions to the surplus. The C. B. & Q. used its earnings en- 
tirely to finance itself, he said. 

“Had the company followed the usual practice of reimbursing 
its treasury currently by the issuance of bonds for moneys bor- 
rowed from the treasury that otherwise would have been sub- 
ject to dividend payments, there would have been no objection 
or criticism,” said he. 

The proposed stock issue, Mr. Bunn said, was a necessary 
foundation for the bond issue in order to meet legislative re- 
quirements binding on savings banks, insurance companies, etc., 
which desire to invest in railroad securities. He said the ma- 
jority of the stockholders had not the slightest intention of 
disposing of the $60,000,000 of stock. 

Hale Holden, president of the C. B. & Q., revieved the acqui- 
sition of control of the C, B. & Q. by the two northern lines, 
pointing out that the connection between the three roads worked 
to the advantage of each of them and to the public. The Bur- 
lington, he said, obtained an outlet to the Pacific northwest 
and the Great Northern and the Northern Pacific benefited by 
reaching Chicago and the great manufacturing centers on the 
Burlington. 

Commissioner Eastman asked why the Burlington did not 
issue preferred stock, adding that if any company was in position 
to do that, the Burlington was. Mr. Holden said that would be 
too expensive—that the company would probably have to issue 
8 per cent stock, and that he did not think the present was the 
time to issue preferred stock. He said the net result of the 
proposed action would be no increase in the total debt of the 
company and substantially no increase in its interest charges. 
He said the Burlington had an abnormally low capitalization. 

Commissioner Meyer inquired whether, if the Commission 
approved the application and, therefore, to that extent, approved 
the ownership of the Burlington by the two northern lines, that 
would prove a bar to the Commission in the future, when it had 
decided on a national plan of consolidation of railroads, ruling 
that the C. B. & Q. should have some other outlet to the north- 
west than by the Northern Pacific and the Great Northern. Mr. 
Holden said while he hoped the Commission was approve the 
existing arrangement in the future, he did not think that ap- 
proval of the present plan would bind the Commission. 

“You don’t think it would prevent the Commission from es- 
tablishing a different outlet to the Pacific coast?” asked Com- 
missioner Meyer, 

“It would not make any difference,” replied Mr. Holden. 

Mr. Holden said the total property investment of the Bur- 
lington was $546,000,000; its capitalization, $284,000,000, and its 
total surplus, $233,000,000. He said if the applications were ap- 
proved, there would still be a surplus of $114,000,000, more than 
ample for reserve needs. 

Opponents of the proposed stoek and bond issues were heard 
at the afternoon session. They were Benjamin C. Marsh, rep- 
resenting the Farmers’ National Council; John E. Benton, gen- 
eral solicitor of the National Association of Railway and Utilities 
Commissioners; and Hugh LaMaster, assistant attorney-general 
of Nebraska. 

Mr. Marsh contended the granting of the application would 
require the public to pay rates on “fictitious securities,” and 
asserted the public was “sick and tired” of paying “these high 
freight rates.” He said he did not know of anybody who was 
in favor of the application, except the railroads themselves. 

Mr. Benton said it had not been shown that the Burlington 
itself would benefit by approval of the application. 

“Why is it to the advantage of the Burlington to have these 
6 per cent 50-year bonds issued?” he asked. 

He contended that the plan was simply one to meet the 
convenience of the Great Northern and the Northern Pacific, 
— = the financial needs of those companies were “foreign 

(9) S case,” 


“The primary purpose is to meet the convenience of the 
Great Northern and the Northern Pacific,” said Mr. Benton. 
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It was also his view that the proceeding amounted to a test 
case of whether “convenience in financing” could be made the 
reason for approval of such applications. 

Mr. LaMaster said the C. B. & Q. was really only a nominal 
party in interest, while the Great Northern and the Northern 
Pacific were the real parties in interest. The necessities of the 
stockholders of those roads, he said, could not control in the 
present application. 

“If this is to be merely to the advantage of the Great North. 
ern and the Northern Pacific,” he argued, “this application should 
be refused.” 

Mr. LaMaster reiterated statements made in previous argu- 
ment in the Burlington case as to the surplus being a trust fund 
to be used only to tide the company over lean years. He said 
the great surplus grew out of unreasonable rates paid by the 
public, and that the rates should have been reduced when the 
company saw that an “unwarrantable surplus was being created.” 

“You mean if it’s loot, it’s got to be kept together,” said 
Commissioner Hall, smiling. 

The real question at issue in the case for the Commission 
to determine, Mr. LaMaster contended, was whether the Bur. 
lington had received a fair return since 1902 and that the burden 
should be on the Burlington to prove that it obtained only a 
fair return, or that it had not received a fair return. 

Argument on the application of the C. B. & Q. was con- 
cluded before the Commission Feb. 15, E, C. Lindley, general 
counsel of the Great Northern, making the final plea for ap- 
proval of the petition. He replied to a query made by Commis- 
sioner Ford as to how the Burlington would benefit from ap- 
proval, conceding that the Great Northern and Northern Pacific 
would likewise benefit. He said it was to the interest of the 
Burlington that its capital stock be increased and that it would 
benefit from the new mortgage under which it is proposed to 
issue the $109,000,000 of bonds. The Burlington, he said, except 
for the transportation act, could have paid its stockholders in 
stocks and bonds what was really due them. 

The relationship existing among the Burlington, Great 
Northern and Northern Pacific has been to the benefit of all 
three, he said, and the success of the Burlington shows the ad- 
vantage of the arrangement. Approval of the application now 
by the Commission would not prevent a ruling adverse to the 
combination when the three companies come before the Com- 
mission for approval thereof when a plan for consolidation of 
the railroads into a limited number of systems has been estab- 
lished under the transportation act, he argued. He said a con- 
tinuation of the present relationship would be asked of the Com- 
mission when the consolidation question comes up but that if the 
Commission decided against that request the companies would 
have to abide by the decision. 

If the $215,000,000 of Burlington joint 4’s which fall due 
July 1 have to be refunded at 8 per cent, Mr. Lindley said, the 
credit of every railroad in the country would be affected. He 
urged approval of the application to assure stockholders that 
their right to money earned will be protected. He said railroad 
companies would not dare to build up surpluses if they could 
not later capitalize at least part of such surpluses. 

W. S. Jenney, vice-president and general counsel of the 
Delaware, Lackawanna & Western, argued in support of that 
company’s application for permission to issue stock to the amount 
of its surplus of $90,000,000 or more. He reviewed the growth 
of the company and said the Lackawanna was one of the few 
railroad companies which would earn in excess of 6 per cent of 
the value of its property under the rate-making section of the 
transportation act. In the last four months he said the company 
had earned approximately $5,000,000 net which he said repre 
sented the usual earnings of the company. He said the company 
would have issued new stock from time to time had it not been 
restricted by its charter provisions and that it had used its 
earnings to build up its property. The company has $42,000,000 
of capital stock, while the property is valued at $300,000,000. 
The result is, he said, that the dividends paid by the company 
on its stock appear to be excessive, and had led to views which 
the company believed were injurious to its best interests. The 
company has very little bonded indebtedness, he said. 

A remark by Mr. Jenney to the effect that if the stock issue 
were permitted the value of the stock to the stockholders would 
be increased led Commissioner Meyer to inquire wherein that 
end was one to influence the Commission’s action in favor of the 
application under the terms of the transportation act. Mr. 
Jenney said the stockholders would have three pieces of paper 
where they now have one and that they believed the three pieces 
would be worth more on the market than one would be, and that 
the public interest would not be injured thereby. : 

Commissioner Daniels inquired whether he was correct 
assuming that the proposed stock dividend was to be issued to 
enable the stockholders to become purchasers of the company’ 
coal properties which the company proposes to sell. Mr. Jenney 
replied in the negative. 

Approval of the application would facilitate the company’s 
plans for the segregation of its coal properties, Mr. Jenney said, 
but the main thing sought was the Commission’s stamp of 4 
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proval of the use of earnings in building up a railroad property 


and later the capitalization of those earnings. 

Commissioner Eastman said he had obtained the impression 
in the Burlington argument that it appeared to be the belief that 
a railroad should not capitalize all of its surplus but should have 
some surplus as a reserve fund while he understood the Lacka- 
wanna wished authority to capitalize all of its surplus. Mr. 
Jenney said the Lackawanna did ask authority to capitalize all 
of its surplus and that in the case of a prosperous company 
whose credit is good such action would be compatible with safe 
financing, 

Alfred P. Thom, general counsel for the Association of Rail- 
way Executives, made the concluding argument in the cases, 
contending that the issuance of stock dividends as proposed was 
a lawful object. He said if there was no overcapitalization the 
Commission should authorize the stock dividends. 


VAST SUMS PAID IN CLAIMS 


(Bulletin of Railway News and Statistics) 

Nothing in railway expenses, increased out of all propor- 
tion under Federal control, deserves and will reward the scru- 
tiny of the private managers more than the millions paid for 
personal injuries and: loss and damage to freight. 

Prior to 1900 there is no record of these claims exceeding 
$14,000,000 or raising more than a few points over 1 per cent 
of gross operating revenues. Since then the increase in this 
most wasteful of all demands on railway revenues is shown in 
the following. statement: 


Percentage of Revenues. 
P 2% 





Year. Amount. % % 1% 
1900. ...¢. $ 15,461,602 1.039 ae 
¢. FR 17,123,781 1.077 — 
ee 22,717,442 1.317 ae 
1903......| 3%,%77%8,633 1.461 

ae 32,840,781 1.663 

1905...... 35,817,419 1.720 

ee 38,553,083 1.658 

av 47,258,587 1.825 

_ SERRE 55,401,078 2.314 

1909...... 54,096,661 2.248 aan 
ii ates® 54,650,342 1.987 ea 
. . ee 60,431,662 2.166 

see 62,372,519 2.194 

1913...... 70,048,301 2.241 

| ee 75,520,513 2.478 

1915...... 65,422,690 2.200 

ee 61,431,586 1.669 

ee 78,189,323 1.919 

c = 100,530,267 2.023 

ee 155,910,593 2.981 

08% 187% 


Increase.. 9 
Total. ...1,131,556,764 

The chart is not absolutely accurate, but it is sufficiently 
‘so to exhibit -graphically the growth of this parasitic charge 
on railway revenues. 

Only the great expansion of traffic and the higher freight 
and passenger rates in recent years have kept the percentage 
of payment for claims inside the 3% mark. 

To the vast total of $1,131,556,764 paid during the twenty 
years covered by the table, a further sum of about $30,000,000 
should be added to cover payments made for the last half of 
1915, after the change in the fiscal year. 

If the table -had been confined to loss and damage to 
freight, etc., the showing would have been even more startling, 
the payments rising from $7,055,622 in 1900 to $117,671,790 in 
1919, an increase of 1567%, where revenues increased only a 
little over 250%! 

How this incubus has grown during the last four years, 
for which the figures are available, is charted as follows: 


Percentage of Operating Revenue. 
1% 





Amount. % %o % 
ae $ 31,274,827 .850 —_— 
EE 44,079,992 1.084 
Eee 66,300,736 1.334 — 

PS cskuasinaes 117,671,790 2.250 


Here is an increase of 276% in freight claims paid where 
freight traffic increased less than 3% and freight revenue in- 
creased only 38%, and that chiefly due to the advance in 
freight rates. 

From this table it is apparent that the startling increase 
in this unremunerative expense was coincident with the en- 
trance of the United States into the war. Under Federal con- 
trol it became so unconscionable as to alarm John Barton 
Payne, then General Counsel for the Railroad Administration, 
who on September 12, 1918, issued a circular on the subject to 
Regional Directors, Federal Managers and General Solicitors, 
in which he said: 

In view of the economic conditions of the country generally, and 
particularly the. operation of the railroads, your attention is drawn to 
the enormous amount of money (RUNNING WELL INTO THE MIL- 
LIONS) for loss and damage to freight and personal injury claims. 
Money paid out in this connection has no economic value, a situation 


that must be corrected by taking such remedial steps as are neces- 
sary toward the prevention as well as the settlement of claims. 


General Counsel Payne, who is now Director General pend- 
ing the wind up of the Administration’s railroad affairs, placed 
‘responsibility for results upon the General Solicitors, but the 















burden of freight claims continued to roll up, almost doubling 
during the second year of Federal control. 

Assuming that the General Solicitors and claim agents 
under Federal control received full and hearty cooperation 
from all officers and employes, as asked by Judge Payne, the 
excessive sums paid for these claims must be due to some 
cause outside managerial authority. 

That this is true is shown by the reports of many of the 
companies which have followed the development with well. 
grounded apprehension. Thus far inquiry confirms the suspi. 
cion that the perennial-cause of loss and damage to freight 
through negligence, carelessness and poor packing have 
been very largely reinforced of late by a great increase jp 
downright theft. This extends from petty stealing from pack. 
ages, to which the word “pilferage” applies, to the theft of the 
whole package itself, nothing weighing less than a ton appar. 
ently being safe from the freight car robbers. 

How much the wave of crime in every section of the 
country flaunted on the front pages of our newspapers every 
morning accounts for the pilfering of freight cars and how 
much of it is due to a prevailing notion among persons of easy 
morals that stealing from the Government is no crime, we will 
not know until private management shows what it ean do to 
stop the shameful leak. So far as the returns for 1919 reflect 
the situation that leak amounted to little short of $75,000,000! 

That the pilfering of freight has assumed serious propor. 
tions in foreign countries is a subject of current comment. In 
Australia the Commissioners of the Victorian Railways report 
that “Every effort was made during the year (1920) to prevent 
pilfering, and the staff of special officers who were constantly 
employed in that connection rendered good service.” The re- 
sult of their activity for four years is shown in the following 
summary: 






Year to Outsiders. Employes. 
June 30— Prosecuted. Convicted. Prosecuted. Convicted. 
MEE, °s- 40: d/nad oe eudcewoks 49 39 46 43 
MEN hates madanicnaaledaue 43 33 50 43 
ST Sie mindbredekeaetoae 54 49 27 3 
Re Yee nee 60 54 46 36 


No information is given as to the effect of these prosecu 
tions and convictions upon the crime of freight robbery. 


That the railway managers in the United States must 
adopt some drastic means to protect their revenues from an 
economic drain mounting up into the hundreds of millions need 
not be doubted. 


That it will involve a close surveillance of their own en: 
ployes is indicated by the Victorian experience and that they 
will have the cooperation of every honest and loyal employe 
goes without saying, for the honest. employe suffers more 
through the dishonesty of his fellow workers than from the 
crime of marauding outsiders. 


D. & T. S. CLAIMS ERROR 
The Trafic World Washington Bureau 


Application has been made to the district of Columbia sv- 
preme court by Alfred G. Hagerty, attorney for the Detroit & 
Toledo Shore Line, for the unusual common law writ of certi- 
orari, directing the Interstate Commerce Commission to send 
to the court the complete record in the application of the car- 
rier to change figures in its annual and special reports to the 
Commission purporting to show the amount of its net railway 
operating income during the three-year test period ending with 
June 30, 1917, so as to correct an error. The Commission three 
times has refused to change the figures, holding, against the con- 
tention of the railroad company, that no error had been made 
in accounting and, therefore, that there was nothing to correct. 

The proceeding is preliminary to a claim by the electric 
road for compensation, for the use of its property during federal 
control, greater than the average of the three years of the test 
period certified by the Commission to the president as the basis 
for the compensation the government should make. 


In the case before the Commission the railroad claimed that 
its accounting officer made a mistake in that he carried as part 
of the expenses of the shore line a contingent liability amount- 
ing to $164,800, just as if the shore line admitted that it owed 
somebody the $164,800, which Mr. Hagerty in his petition said 
it had not done. On the contrary, the sum is in litigation be 
tween the shore line and the Grand Trunk of Canada. The 
latter claims it performed services for the shore line for which 
the latter was indebted in the sum mentioned. It has sued in 
the courts but has not recovered. 


It is contended by Mr. Hagerty that it is beyond the juris: 
diction of the Commission to convert the contingent liability 
into an actual charge against the expenses incurred by the shore 
line in conducting transportation during the test period. The 
effect of the error, it was set out in the petition, is to reduce the 
average annual net railway operating income of the shore line 
by more than $50,000, hence the suit. : 

A rule has been issued by the court to the Commission t0 
show cause on February 23 why the writ should not be issued. 
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je Semiied of Goap eaten, Baltimore, Md, is in a position to receive all foreign freight destined to interier 


22 conp 


Co., having 
outgoing 2 for foreign es. 
a high standard of service in the handling of shipments to and from the industries located on its line. The territory covered by this railroad 
‘J. Nuhan, 4 | ony ly, ~y em, <-> and corporations —— lating the location of business enterprises are invited te 
or! pe an ‘ormati cerning perty furnished. 
perated, miles; additional under construction. peti a oo oe 


Curtis Bay. At Port Covington with the Western 
&c. B. B RB. to Curtis With the Baltimore & Ohio Sewall Branch at Wagners Point. Through conn SN eee 
orth and South. Industries “on our line have the advantage of fiat Baltimore rate. a 
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Digest of New Complaint 

” * 
No. 12155. Walsh Fire Clay Products Co., Vandalia and St. Louis, 
Mo., vs. John Barton Payne, as agent. 

Unjust and unreasonable ratés on clay, brick, mine props, lag- 
ging, slab wood, gravel and sand, between points in Missouri. 
Asks reparation. ¥ 

No. 12156. Belser Grocery Co. et al., Montgomery, Ala., vs. John 
Barton Payne, as agent, et al. 

Unjust and unreasonable rates on sugar from New Orleans and 
points taking the same rate and from points in Louisiana basing 
on New Orleans to Montgomery, Ala. Asks reparation. 

No. ha % — Rock Salt Co., Little River, Kan., vs. A. T. & 

. 2. @ al 

Unjust and unreasonable rates on salt from Little River, Kan., 
to Chicago and to East St. Louis, and National Stock Yards, Ill. 
Asks cease and desist order and just and reasonable rates. 

No. 12158. Frye & Co., Seattle, Wash., vs. Great Northern et al. 

Unjust and unreasonable refrigeration charges on meats and 
packing house products shipped from Seattle to various interstate 
destinations. Asks cease and desist order. 

No. 12159. Consolidated Press Association, Washington, D. C., vs. 


Western Union Telegraph Co. 

Alleges that defendant refuses to accept ‘‘queries’’ to news- 
papers at “press rates.’’ Asks cease and desist order and just 
and reasonable rates. 

No. 12160. Armour & Co. vs. Lehigh Valley et al. 

Unjust and unreasonable charges’ on carloads of frozen beef 
livers from Jersey City to Pier A of Lehigh Valley. Ask cease 
and desist order, just and reasonable rates and reparation. 

No. 12161. Standard Asphalt & Refining Co., Tulsa, Okla., vs. John 
Barton Payne, as agent, et al. 

Unjust and unreasonable rates on lubricating oil from Inde- 
pendence, Kan., to Eldorado, Kan. Asks reparation. 

No. 12162. The Viscose Co., Philadelphia, vs. Pennsylvania et al. 

Against proposal of defendants to cancel ratings on raw, natural 
and artificial silk as being violative of interstate commerce law 
and constitution of U. S. Asks for cease and desist order and 
restoration of ratings in effect prior to attempted cancellation. 

No. 12163. Kansas Rock Salt Co., Little River, Kan., vs. John Barton 
Payne, as agent. 

Unjust and unreasonable rates on bulk salt from Little River, 
gg to South St. Paul, Minn. Asks reasonable rate and repara- 
tion. 


No. 12164. Kansas Rock Salt Co. et al., Little River, Kan., vs. John 
Barton Payne, as agent. 
Same as to shipments from Little River to East St. Louis. 


Same prayer. 
No. _— I. 4. Gilmore et al., Oklahoma City, Okla., vs. M. K. & T. 
et al. ‘ 

Against a joint through rate of 39c from Burkburnett, Tex., to 
Bristow, Okla., on lumber and rate of 44%c from Burkburnett to 
Slick, Okla., as unjust and unreasonable. Asks for reasonable 
rates and reparation. 

No. 12166. Boise (Idaho) Gas Light & Coke Co. vs. 
Grande et al. 

Against rates of $4.50 and $5.62% on run of mine coal from 
Sunnyside, Utah, to Boise as unjust and unreasonable because as 
high as rates on higher grade coal. Asks for reasonable rates and 
reparation. 

No. 12167... Walsh Fire Clay Products Co., Vandalia and St. 
Mo., vs. Chicago & Alton et al. 

Again rates on fire clay from Vandalia, Mo., to St. Louis, through 
Iilinois, as unjust and unreasonable. Asks for reduction from 
$1.48 to $1.3 er ton and reparation. 

No. 12168. The“Hamilton Foundry and Machine Co., Hamilton, O., vs. 
Jonn Barton Payne, as agent. 

Illegal demurrage charges on C. L. shipments of sand in Decem- 
bei, 1919, and January and February, 1920, because sand was 
frozen and could not be unloaded within free time. Asks repara- 
tion of $1,560. 


Denver & Rio 


Louis, 


No. 12169. The Bradbury Marble Co. et al., St. Louis, Mo., vs. John 
Barton Payne, as agent, B. & O. et al. 
Unjust, unreasonable, unjustly discriminatory, unduly prefer- 


ential and rejudicial rates on rough quarried and sawn marble 
and rough dressed marble between New York, Philadelphia and 
Baltimore and points taking the same rates, and Milwaukee and 
St. Louis and points taking same rates. Asks cease and desist 
order, just and reasonable rates and reparation of $3,647.94. 
No. 12170. The National Refining Co., Coffeyville, Kan., vs. 
Barton Payne, as agent, M. K. & T. et al. 
Unjust, unreasonable, unduly preferential and prejudicial rates 
on crude. petrokeam from Ranger, Tex., to Coffeyville, Kan., be- 
cause rate of 32c instead of 27c was applied. Asks reparation. 


John 


No. we Public Service Commission of Nevada vs. A. T. & S. F. 
et al. 
Unjust, unreasonable and discriminatory rates on coal from 


points in Wyoming and Utah to Nevada points. Asks cease and 
desist order and just and reasonable rates. 

No. 12172. The Lodwick Lumber Co. et al., Shreveport, La., vs. A. T. 
& S. F. et al. 

Unjust, unreasonable, unjustly discriminatory and unduly pref- 
erential and prejudicial rates on lumber and articles taking same 
rates from points in Texas and Louisiana to destinations on de- 
fendants’ lines in Texas. Asks cease and desist order and just 
and reasonable rates. 


No. 12173, Hilb & Bauer, Cincinnati, O., vs. John Barton Payne, as 
agent. ‘ 
Unjust and unreasonable switching charges on scrap iron from 
various points within switching limits of Cincinnati to Andrews, 
Ky., also within switching limts of Cincinnati. Asks reparation. 


No. 12174. Swift & Co. vs. John Barton Payne, as agent, Sou. Pac. 
et al. 
Unjust, unreasonable and unjustly discriminatory rates on 


frozen meat from South San Francisco, Calif., to Jersey City, N. 
J., because domestic rate was applied instead of published rate on 
meats from South .San Francisco to New York and Jersey City 


for export to European countries. Asks reparation. 
No. Bg ig Mortis & Co. vs. John Barton Payne, as agent, A. T. & 
S. F. et al. 


Unjust and unreasonable rates on fresh meat from South St. 
Joseph, Mo., to Oklahoma City, Okla., because they exceeded 42c 
per 10 Ibs. during period prior to June 25, 1918; 521%4c from June 
25, 1918, to August 25, 1920, and 7lc subsequent to August 26, 1920. 
Asks cease and desist order, just and reasonable rates and repara- 
tion of about’ $10,000. 
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No. 12176. Morris & Co. vs. John Barton Payne, as agent, C! 
Junction Ry. Co. et al. 

Unjust and unreasonable rates on fresh green bones from Chi- 
cago to Camden, N. J., from June 30, 1918, to January 24, 199) 
in that sixth class rate was not applied. Asks cease and desig 
$3,000, a rate not in excess of sixth class rate and reparation of 

No. 12177. British United Shoe Machinery Co., Ltd., Leicester, Ep. 
gland, vs. Pennsylvania. 

Unjust and unreasonable storage and demurrage charges op 
black iron tack plates for export to Leicester at Baltimore. Asks 
reparation. 

No. 12178. The City of Aberdeen, S. D., vs. John Barton Payne, as 
agent, C. & N. W. et al. 

Unjust, unreasonable, unjustly discriminatory and _ unduly prejy- 
dicial rates on coal tar pitch and coal tar from Minneapolis to 
Aberdeen. Asks cease and desist order, just and reasonable rates 
and reparation. 

No. 12179. Traffic Bureau, Chamber of Commerce, et al., Phoenix, 
Ariz., vs. John Barton Payne, as agent, Sou. Pac. et al. 

Unjust and unreasonable rates on cider and apple juice from 
Talent, Ore., to Phoenix, Ariz. Asks cease and desist order, just 
and reasonable rates and reparation. 

No. a Tar Heel Manganese Co., Mt. Airy, N. 
et al. 

Unjust, unreasonable, unduly preferential and prejudicial! rates 
on manganese ore from Mt. Airy to Anniston, Ala., and Lynch- 
burg, Va. Asks reparation. ; 

No. 12181. Standard Asphalt and Refining Co., Tulsa, Okla., vs. John 
Barton Payne, as agent, Midland Valley, et al. 

Unjust, unreasonable, unduly preferential and prejudicial rates 
on absorption gasoline from Bigheart and Turley, Okla., to Inde- 
pendence, Kan. Asks reparation. 

No. 12182. Darling & Co., Chicago, vs. John Barton Payne, as agent. 

Against a rate of 23c on packinghouse tankage from Chicago to 
Little Rock, Ark., as compared with rates subsequently estab- 
lished. Asks reparation down to basis of 13c. 

No. 12183. Same vs. Same. 

Against a rate of 42c on nitrate of soda from Baltimore to Chi- 
cago as unjust and unreasonable in comparison with an import 
rate of 21c prior to June 25, 1918. Asks for reasonable rates and 
reparation. 

No. 12184. A. W. Hillebrand Co., New York, vs. John Barton Payne, 
as agent. 

Against a combination rate of $2.69 on coal from Casselman, 
Pa., to St. George, Staten Island, N. Y., as unjust and unreason- 
able. Asks for reparation to basis of $1.65. 

No. 12186. General Motors Corporation, Detroit, vs. 
Payne, as agent. 

Unjust and unreasonable rates on gravel from Grand Rapids to 
Detroit, shipped in November, 1919. Asks for reparation down to 
hasis of subsequently established rate. 

No. 12187. A. W. Hillebrand Co., New York, vs. John Barton Payne, 
as agent. 

Unjust and unreasonable rates on coal from mines in Pennsyl- 
vania on the B. & O. to Weehawken, N. J., Erie delivery, shipped 
in 1918 and 1919. Asks for cease and desist order and reparation. 

No. 12188. Same vs. Same. 

Unjust and unreasonable rates on coal from points in westem 
Pennsylvania to Weehawken, N. J. Same prayer. 

No. 12189. Indiana Reduction Co., St. Louis, Mo., vs. John Barton 
Payne, as agent. 

Against a rate of 22%c on ground garbage tankage from Dupo 
and St. Louis to Little Rock, Ark., as unjust and unreasonable. 
Asks for reasonable rates and reparation. 


HIGHER RATES NOT JUSTIFIED 
The Trafic World Washington Bureau 


A peculiar kind of reasoning on the part of railroad freight 
house employes has been brought to the attention of the Com- 
mission. They have been imposing the higher class rates, sus: 
pended in I. and S. No. 1263, from Detroit and Cleveland terri: 
tory to Texas common points, because Leland did not get out 
his suspension notice supplement until January 5, 1921, six days 
after the effective date of supplement No. 19 to his I. C. C. 1387. 
According to the reports sent to the Commission, some agents 
are assuming that supplement No. 19 became effective and 
remained operative between December 31 and January 15, be 
cause those are the dates in the supplement proposing the in- 
crease in class rates and supplement No. 22 in which Leland 


icago 


C., vs. Southern 


John Barton 





‘gave notice that No. 19 had been suspended to April 21. 


To inquirers, the Commission has said that the tariffs sus: 
pended in I. and S. 1263 and I, and S. 1269, both covering Leland 
tariffs, did not and have not become operative; also that the 
effective or filing dates in the supplements giving notice that 
there were suspension orders out against specified supplements, 
could have no offect on the suspension orders. 


The Commission has no idea of pursuing the subject fur 
ther, because it assumes that auditors of freight revenue Will 
catch the errors of the agents when their accounts are audited 
and that the money will be returned. If that is not done, the 
shippers can call the attention of the railroads to the over 
charges and demand return. The collection of higher rates } 
without authority, and if it could be proved that a railroad 
company’s responsible officials were backing any such method 
of even temporarily improving revenues, the sections of the 1aW 
imposing fines for violation of the law might be invoked. No 
one would suspect a local agent of thinking to improve revenues 
by such a device as pretending to believe that the date of 4 
supplement giving notice of the suspension of an earlier supple 
ment could have an effect on the orders of the Commission. 


Copies of the current DAILY TRAFFIC WORLD 
for eastern subscribers are mailed on the “Broadway 
Limited” and “20th Century Limited” trains. 
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Havana Line 
MERCHANTS AND MINERS 
TRANSPORTATION COMPANY 


(Established 1854) 
Norfolk—Newport News—Havana 


A-1 Steel S.S. ‘““LAKE FABYAN” Ready February 28 
Se 2» + s # « ee March 15 
Charters arranged for full cargoes to any port 


Shippers will avoid many difficulties and attend- 
ant losses by forwarding their business via this 
regular established line, operating fast steel 
steamers. 


Through export bills of lading issued from all 
interior points. 


Cheaper Rates from Interior Points via 
Norfolk and Newport News 


For Rates and Space apply to 

C. S. Buford, Commercial Agent 
W. W. Tull, General Agent 

- H. Maynard, General Agent 
V. Molanphy, General Agent 
M. Haile, General Agent 

E. Porter, General Agent 

Ly Bongartz, General Agent 
H. 
. M. 


Atlanta, Ga. . 
Baltimore, Md. . 
Boston, Mass. . C 
Havana, Cuba . M 
Jacksonville, Fla. CG 
Norfolk, Va. . jy 
Philadelphia, Pa. A. 
Pittsburgh, Pa. . L. T. Fowler, Commercial Agent 
Providence, R. I. Ww. Miller, General Agent 
Savannah, Ga. . Griffin, Local Agent 


St. Louis, Mo. . R. Bell, Freight Representative 
A. W. GRAVES, Manager, Baltimore, Md. 


CUNARD 


ANCHOR 
ANCHOR-DONALDSON ‘ 


Regular Services 





























Between 

_ NEW YORK BOSTON 
BALTIMORE PHILADELPHIA 
MONTREAL PORTLAND, ME. 

an 

QUEENSTOWN LIVERPOOL 
PLYMOUTH - SOUTHAMPTON 
LONDON BRISTOL 
LONDONDERRY GLASGOW 
CHERBOURG HAVRE 
ANTWERP ROTTERDAM 
HAMBURG DANZIG 
MEDITERRANEAN LEVANT 
General Offices: 21-24 State St., N. Y. City 


Chicago Office: 
Cunard Bidg., 140 N. Dearborn Street 


Atienta, 55 N. Forsythe Philadelphia, 1300 Wal- 
n 
Baltimore, 107 E. Balti- rom, 712 Smithfeld 
more St. 


6 State st “iouts 1135 Olive St 
=. Hotel Cleve- San Francisco, 50) Mar- 


Idg. ket 
etroit, 3B Washingten Seattle, 621 Sesond Ave. 


Vessouse 622 Hastings 
Minneapolls, Third St. St. 
and Second Ave., So. Washington, D. C., 517 


Montreal, 20 H Ital st. 14th . W. 
New Orleans, st Winnipeg, 270 Main St. 
Charles St. Or Leeal Agents 
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San Francisco-Baltimore Service 
(Freight Only—Via Panama Canal) 

From San Francisco and Los Angeles to San Jose de Guatemala, 
La Libertad, Corinto, Balboa, Cristobal, Cuban and 
Porto Rican Ports (Eastbound only), Savannah, 

Norfolk and Baltimore. 

S.S. “POINT LOBOS” sails February 21st 
S. S. ‘“‘CUBA”’ sails February 17th 
S.S. ““POINT JUDITH” sails March 8th 
From Baltimore to Cristobal, Balboa, Corinto, La Libertad, 
San Jose de Guatemala, Los Angeles and San Francisco 
S. S. ““WEST MINGO” sails February 18th 


Trans-Pacific Service 
“‘The Sunshine Belt to the Orient’ 
(Passengers and Freight) 
Sailings from San Francisco by new and luxurious ships 
S.S. ‘*GOLDEN STATE” sails March 19th 
S.S. ““ECUADOR’”’ S.S. ““VENEZUELA”’ 
S.S. ‘“‘COLOMBIA”’ S.S. ‘EMPIRE STATE”’ 
And Fortnightly Sailings by EIGHT Freight Steamers 
Honolulu, Yokohama, Kobe, Shanghai, Manila and Hongkong 


Manila-East India Service 
(Passengers and Freight) 
Sailings from San Francisco by luxurious new American Steamers 


S.S. “CREOLE STATE,” Apr. 22d S.S. “WOLVERINE STATE,” Feb. 25th 
S.S. “GRANITE STATE,” March 22d 


And Monthly Sailings by TWO Freight Steamers 


Direct to Honolulu, Manila, Saigon, Singapore, Honduras, 
Colombo and Calcutta 


Round-the-World Service 


(Freight Only) 
S.S. ‘“‘WEST NERIS”’ S.S. ““WEST MINGO”’ 
S.S. “EASTERN IMPORTER” 
Regular Monthly Sailings 
San Francisco, Honolulu, Yokohama, Kobe, Dairen, Tientsin, 
Shanghai, Manila, Saigon, Singapore, Calcutta, Colombo, 
Bombay, Alexandria, Bizerta, Marseilles, Barcelona, 
thence Baltimore, Norfolk, Cristobal, Los An- 
geles and San Francisco via Panama Canal 


Panama Service 
(Passengers and Freight) 
Sailings from San Francisco every 10 days by 
S.S. “SAN JOSE”’ S.S. “CUBA” S.S. “‘CITY OF PARA” 
S.S. “SAN JUAN’”’ S.S. ““NEWPORT” 
To Mexico, Central America and Canal Zone 







Through Bills of Lading Issued to and from all points 
beyond ports 


The Pacific Mail is world renowned for excellence of its 
service and cuisine 


Consult Our Offices 
Pacific Mail Steamship Co. 
10 Hanover Square, 508 California St., 400 Exchange Place 


Gen. Pass. Office, 621 Market St. 
NEW YORK SAN FRANCISCO BALTIMORE 


Managing Agents U.S. Shipping Board 






PASSENGERS 
AND FREIGHT 
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REVENUE FREIGHT LOADING 


The Trafic World Washington Bureau 


The number of cars of revenue freight loaded in the week 
ended Feb. 5 amounted to 696,997 as compared with 699,936 in 
the preceding week, or a decrease of 2,839 cars, according to the 
weekly report of the car service division of the American Rail- 
way Association. In 1920 and 1919 the totals for the correspond- 
ing weeks were 762,680 and 692,614, respectively. 

As compared with the corresponding week in 1920, there 
were increases in the number of cars of grain and grain products, 
live stock, coke and merchandise, L. C. L., and decreases in the 
number of cars of coal, forest products, ore, and miscellaneous. 

Loading by districts in the week ended Feb. 5 and the cor- 
responding week of 1920 was as follows: 

Eastern district: Grain and grain products, 5,222 and 4,817; 
live stock, 3,372 and 2,832; coal, 42,008 and 45,409; coke, 1,922 and 
3,617; forest products, 8,459 and 7,236; ore, 722 and 1,881; mer- 
chandise, L. C. L., 44,811 and 28,883; miscellaneous, 55,887 and 
75,881; total, 1921, 162,403; 1920, 170,556; 1919, 167,852. 

Allegheny district: Grain and grain products, 2,207 and 
2,628; live stock, 3,131 and 3,121; coal, 48,388 and 41,814; coke, 
6,103 and 3,894; forest products, 3,645 and 3,932; ore, 2,823 and 
2,125; merchandise, L. C. L. 35,015 and 34,565; miscellaneous, 43,- 
883 and 55,796; total, 1921, 145,195; 1920, 147,875; 1919, 150,862. 

Pocahontas district: Grain and grain products, 161 and 173; 
live stock, 123 and 120; coal, 14,769 and 19,211; coke, 159 and 
685; forest products, 1,504 and 1,754; ore, 56 and 270; merchan- 
dise, L. C. L., 2,712 and 130; miscellaneous, 5,008 and 9,067; total, 
1921, 24.492; 1920, 31,410; 1919, 27,844. 

Southern district: Grain and grain products, 3,681 and 3,779; 
live stock, 2,133 and 2,458; coal, 22.804 and 24,836; coke, 574 and 
216; forest products, 13,165 and 16,314; ore, 1,333 and 2,476; mer- 
chandise, L. C. L., 32,705 and 19,471; miscellaneous, 33,881 and 
53,779; total, 1921, 110,276; 1920, 123,329; 1919, 106,039. 

Northwestern district: Grain and grain products, 10,900 and 
9,828; live stock, 9,136 and 8,448; coal, 6,022 and 14,225; coke, 
1,256 and 1,196; forest products, 17,703 and 19,459; ore, 1,219 and 
1,784; merchandise, L. C. L., 23,584 and 18,929; miscellaneous, 
26,530 and 38,694; total, 1921, 96,350; 1920, 112,563; 1919, 94,411. 

Central Western district: Grain and grain products, 10,125 
and 9,450; live stock, 11,494 and 10,385; coal, 16,980 and 23,535; 
coke, 303 and 392; forest products, 3,019 and 4,576; ore, 1,967 and 
2,780; merchandise, L. C. L. 27,583 and 21,681; miscellaneous, 29,- 
766 and 41,833; total, 1921, 101,237; 1920, 114,632; 1919, 96,662. 

Southwestern district: Grain and grain products, 4,579 and 
3,918; live stock, 1,888 and 2,897; coal, 4,946 and 7,481; coke 64 
and 125; forest products, 6,571 and 7,085; ore, 381 and 601; mer- 
chandise, L. C. L., 15,811 and 15,174; miscellaneous, 22,804 and 
25,034; total, 1921, 57,044; 1920, 62,315; 1919, 48.044. 

Total all roads: Grain and grain products, 36.875 and 34,593; 
live stock, 31,277 and 30,261; coal, 155,917 and 176,511; coke, 10,- 
381 and 10,125; forest products, 54,066 and 60,356; ore, 8,501 and 
11,917; merchandise, L. C. L., 182,221 and 138,833; miscellaneous, 
217,759 and 300,084; total, 1921, 696,997; 1920, 762,680; 1919, 
692,614. 

Note: L. C. L. merchandise loading figures for 1921 and 1920 
are not comparable because some roads are not able to separate 
their L. C. L. freight and miscellaneous of 1920. Add merchandise 
and miscellaneous figures to get a fair comparison. 


WIS. & NORTHERN NOTES 


The Trafic World Washington Bureau 


The Wisconsin & Northern Railroad Company has been 
authorized by the Commission to issue $500,000 of 8 per cent 
notes to enable it to renew outstanding notes and to give notes 
to stockholders holding receipts for moneys advanced on dif- 
ferent dates in 1920. 

The order authorizes the company to issue at par and to 
renew for three successive periods of six months each, with a 
maximum duration of two years’ time from date thereof, $130,- 
000 of six months’ 8 per cent notes, to be dated as of May 15, 
1920, and to be given to stockholders holding receipts for moneys 
advanced during 1920, and interest to be paid on the notes from 
the date the moneys were advanced; to issue at par and renew 
for two successive periods of six months each, with a maximum 
duration of eighteen months’ time from the date thereof, $120,000 
of six months’ 8 per cent notes to be dated as of November 
15, 1920, of which $80,000 are to be given to stockholders in 
exchange for receipts for moneys advanced, interest to be paid 
from date moneys were received, and $40,000 of which are to 
be issued for par and accrued interest to purchasers; to renew 
$200,000 of six months’ 8 per cent notes, dated May 15, 1920, 
and issued prior to June 28, 1920, for three successive periods 
of six months each, with a maximum duration of two years’ 
time from the date thereof. 

The order further authorizes the company to issue and 
renew for three successive periods of six months, with a maxi- 
mum duration of eighteen months’ time from November 15, 
1920, two promissory notes of $25,000 each, to bear 8 per cent 
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interest. These notes are to be issued only upon the surrender 
and cancellation of two similar notes issued prior to the effective 
date of the Commission’s jurisdiction over securities. 

The proceeds of the notes, the order provides, must have 
been used, where already received, or must be used for the 
purposes of paying off existing indebtedness, for procurement 
of additional equipment, for additions, betterments and replace. 
ment, and for the construction of an extension of applicant’s 
line of railroad from Appleton Junction to West Neenah, Wis. 

“The schedules filed with the application indicate that the 
notes for which authority is sought in part represent additions 
and improvements to the property and in part funds borrowed 
to meet interest charges or expenses of operation,” the Com. 
mission said. “Debt of the latter kind must eventually be paid 
from income. Authority to issue these temporary promissory 
notes is therefore given with the understanding that not all of 
these notes are subject to permanent capitalization.” 


BRITISH BILLS OF LADING 


“The London Chamber of Commerce is endeavoring to 
bring about the institution of a test action with a view to de. 
termining whether or not a mutual insurance association, act- 
ing on behalf of a shipowner, may refuse to accept liability 
for short delivery of 29 cases of goods, say, out of a total con- 
signment of 200 cases,” Counsel General Robert P. Skinner, of 
London, says in a report to the Department of Commerce: 

“The main portion of the bill of lading in controversy con- 
tains printed clauses setting out the conditions under which 
the shipowners are to be responsible for incorrect dilivery and 
limit of their liability for incorrect delivery. The bill, however, 
contains a rubber-stamp clause reading: ‘Not responsible for 
shortage, but all on board to be delivered.’ 

“The insurance association, on behalf of the shipowner, 
claims protection under this rubber-stamp clause and intimates 
that it is prepared to join issue with the merchants on the 
legality of same. (It has, however, offered to pay half the 
claim without prejudice). The merchants are.advised that the 
bill of lading is a clean receipt for 200 cases and that the con- 
signees are entitled to expect delivery of 200 cases, and that 
if the rubber-stamp ciause is upheld it would enable a ship- 
owner to comply with the terms of the bill of lading if only 
one package out of 200 were delivered. 

“As the legality of such a clause as this is a matter of 
principle which interests merchants generally, and the chan- 
ber of commerce suggests that firms willing to contribute a 
moderate amount toward the cost of ascertaining whether the 
courts would uphold such a clause communicate with its secre- 
tary.” 


PACKING SHIPMENTS FOR PANAMA 


American packing of shipments to Colon, Panama, is still 
in need of improvement, Consul Julius D, Dreher says in a re 
port to the Department of Commerce. 

“As merchants have from time to time spoken of the im- 
provement in American packing in recent years, it was supposed 
that there were few grounds of complaint regarding it at pres- 
ent,” said he, “but recent inquiries of a number of Colon mer- 
chants show that American packing still needs to be improved in 
several respects. A general complaint is that in many cases the 
boards used for boxes are too thin, being only one-fourth or one- 
half of an inch thick. When a long box is made of thin boards 
it is possible to lift one at the side of the box and pilfer parcels 
from inside; or if no iron bands are used, as is often the case, 
it is an easy matter to lift one end of a board and take out 
goods. Complaint is made also that the iron bands that are used 
are too light for real protection. 

“A great deal of freight is unloaded for transhipment to 
other ports at the piers in Cristobal, Canal Zone. At these piers 
considerable loss of goods and expense of repairing broken 
boxes and crates are incurred through careless packing. AS 
pilfering of goods in transit is increasing American exporters 
should be careful to use strong boxes and strong iron bands to 
render it difficult to open boxes and take out goods. Even whet 
the boxes are strong enough there is complaint that the packing 
of the goods is carelessly done and many articles are found 
broken, particularly glassware, crockery, and patent medicines. 

“As customs duties are assessed here on the invoice value 
of goods trouble is caused to merchants when invoices are made 
on the cost c. i. f. Annoyance and trouble are also caused by 
carelessness in shipping goods invoiced to Panama when they 
are intended for Colon. In such cases the Colon importers have 
to adjust the matter with officials in the city of Panama.” 


ABANDONMENT OF TRACK 

The Pearl River Valley Railroad Company has applied to the 
Commission for authority to abandon approximately three miles 
of track which lies between mile posts 13 and 17 from Nicholso2, 
Miss., because that portion of its track is constructed as a curve 
and upon a grade and operation thereof is expensive and mail 
tenance is excessive. The company proposes to eliminate the 
curve by the construction of about 214 miles of track. 
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REPEAL OF WAR TAX ON FREIGHT 


The Trafic World Washington Burcau 


While formal consideration has not been given the question 
by the House committee on ways and means, it is regarded as 
probable that some member of the committee may introduce a 
bill providing for repeal of the war tax of transportation charges. 
The committee has received a number of communications urging 
repeal of the tax. 


ARRIVAL OF THE MOTOR TRUCK 


The Trafic World Washington Bureau 


“The era of railroad building has passed and the time has 
come when if traffic is to move at all an appreciable part of 
it must move over the public highways,’ Representative Moore 
of Virginia, said in a speech in the House in which he urged 
federal appropriations for the construction of highways. 

“It is estimated that during the last calendar year approx- 
imately 350,000,000 tons of farm products and vegetables were 
hauled to market in motor trucks by the farmers and garden- 
ers of the United States. The construction of a great system 
of good highways is possible only under some permanent plan 
expressing the deliberate purpose of the government.” 

The House has passed and sent to the Senate a bill carry- 
ing an appropriation of $100,000,000 for the fiscal year begin- 
ning July 1, 1921, to assist the states in the construction of 
highways. 


SOUTHERN RY. BONDS 


The Trafic World Washington Bureau 


The Southern Railway has been authorized by the Commis: 
sion to issue and sell at not less than 80 per cent of par and 
accrued interest $950,000 of first consolidated mortgage 5 per 
cent bonds maturing July 1, 1994, for the purpose of retiring 
a like amount of applicant’s Virginia Midland serial mortgage 
5 per cent bonds, series D, maturing March 1. 

Under the terms of the company’s first consolidated mort- 
gage, a total issue of $120,000,000 of bonds were authorized, 
$69,129,700 of which were expressly reserved to provide for 
payment and redemption of underlying bonds at that time out- 
standing. Of the latter amount $41,336,800 of bonds remain un- 
issued and the $950,000 of bonds are a part of that reserve. 

“No negotiations looking to the sale of these bonds have 
vet been undertaken and for this reason no estimate of the 
cost to the applicant has been presented,” the Commission said. 
“Applicant, however, suggests that the bonds should sell at a 
figure in excess of 80 per cent of par. Inasmuch as these bonds 
do not mature for 73 years, their sale at 80 per cent of par 
would be on a basis of approximately 6.25 per cent, exclusive of 
expenses and discount, a very favorable figure, considering the 
present state of the money and securities market.” 

The order of the Commission provides that the bonds shall 
not be sold for less than 80 per cent of their principal amount 
with the full amount of accrued interest in addition thereto, and 
that the total cost to the company shall not exceed 6% per cent 
per annum. 


CAR SUPPLY CONDITIONS 


The Trafic World Washington Bureau 


W. L. Barnes, executive manager of the car service division 
of the American Railway Association, in his summary of gen- 
eral conditions as of Feb. 14, urged railroads to adopt a definite 
car repairing program at the present time in order to prepare 
for the “heavy transportation demands of the near future.” This 
statement was regarded as indicative of the feeling of car serv- 
ice officials that the existing slump in traffic will be compara- 
tively short-lived. The summary follows: 





Box Cars: Requirements for box cars are being satisfactorily 
protected. Reports indicate improved demand for this equipment, 
surplus box cars for week ending January 31 showing a decrease for 
the first time since the surplus developed. Special attention should 
be given to the return of grain cars to their owners to avoid a short- 
age of cars in this service. 

Auto Cars: Cars should be disposed of in accordance with Car 
Service Rules. Where loaded with freight other than automobiles, 
eare should be exercised to avoid commodities which leave a residue 
which will damage the finish of autos, when later used in that service. 

Stock Cars: Practically all requirements being protected. Sur- 
plus cars should be disposed of according to Car Service Rules. 

Refrigerator Cars: There is an adequate refrigerator car supply 
in all sections. There is quite a fair movement of perishables from 
Florida and California principally citrus fruits. Our information is 
that potatoes are still being quite generally held back in potato pro- 
ducing sections on account of unfavorable markets. Railroads are 
still permitted to load refrigerator cars with suitable non-perishable 
freight in the direction of the empty movement. 

Open Top Cars: A very decided improvement has been noted 
during the past few weeks in the movement of open top cars under 
the Car Service Rules. There exists on the part of most of the rail- 
roads a disposition to interpret and apply the rules liberally and this 
has resulted in minimizing to a large extent such temporary difficul- 
ties as have been reported. The lessening demand for open cars is 


one of the prime factors in stimulating the return of such equipment 
to the home roads, and an unusually large percentage of this equip- 
ment is returning home in bad order. 


This should be a period of 
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rehabilitation; a definite car repairing program at this time is. mogt 
necessary if the heavy transportation demands of the near future are 
te be satisfactorily met. 

Flat Cars: Requirements have practically been protected. Sur. 
plus cars should be sent to owning lines in accordance with Cap 
Service Rules. 


COAL PRODUCTION REPORT 


The Trafic World Washington Burcay 


A decrease of 521,000 tons in the output of soft coal, as 
compared with the preceding week, occurred the week ending 
February 5, when the total production, estimated, was 8,045,000 
tons, according to the weekly report of the Geological Survey, 
Department of the Interior, under date of February 12. 

The number of cars leaded daily, according to the American 
Railway Association, was as follows: January 31, 27,850; Feb. 
ruary 1, 26,059; February 2, 25,511; February 3, 26,637; Febrv- 
ary 4, 26,066; February 5, 16,404; February 7, 28,378; Febru. 
ary 8, 25,386. 

The quantity of bituminous coal dumped over the tidewater 
piers during January, as reported to the Geological Survey, 
amounted to 3,745,000 net tons. Compared with December, this 
was a decrease of 566,000 tons, or 13 per cent, and was the 
smallest amount dumped since February, 1920. Shipments to 
New England were 639,000 tons, while exports were 1,138,000 
tons, decreases, respectively, of 208,000 and 291,000 tons. Coal 
for bunkering increased 3,000 tons. 

The all-rail movement to New England continued to decline 
during the week ended February 5. According to reports fur. 
nished by the American Railway Association, 3,219 cars were 
forwarded through the five rail gateways, Harlem River, May- 
brook, Albany, Rotterdam, and Mechanicsville. Comparison with 
the preceding week shows this to be a decrease of 709 cars, or 
over 18 per cent. Shipments during the corresponding week in 
1920 were 2,572 cars, and in 1919, 2,497 cars. 


TELEPHONE REVENUE 
The Trafic World Washington Bureau 


Telephone companies having annual operating revenues in 
excess of $250,000 had ,an operating income of $74,018,675 in 
the first eleven months of 1920 as against $70,341,147 in the 
same period of 1919, an increase of $3,677,528, according to 
compilations made by the Bureau of Statistics of the Com- 
mission. 

Operating revenues increased from $372,381,249 in the 
eleven-month period of 1919 to $433,771,970 in the same period 
of 1920, while operating expenses increased from $275,807,108 
to $340,769,577. Net operating revenues increased from $96; 
574,141 in 1919 to $103,002,393 in 1920. 

For the month of November the operating income was 
$6,828,297 as against $6.469,111 in November, 1919. Operating 
revenues increased from $36,728,941 in November, 1919, to $42; 
082,467 in November, 1920; operating expenses increased from 
$27,729,735 to $32,713,456, and net operating revenues increased 
from $8,999,206 to $9,369,011. 

The number of company stations in service at the end of 
November was 9,161,657 as against 8,518,858 in November, 1919. 





NEW ACCOUNTING RULE 


Applying the law rule of de minimis to accounting practice, 
the Commission has ruled, under date of January 14, that where 
the cost of improvement to any class of equipment, or to aly 
class of fixed improvements, under a general plan, considered 
as a whole, is less than $100, the amount may be charged to the 
appropriate account in the schedule of operating expenses. Ut 
der a strict construction of the rules every item of expense of 
that kind must be distributed between capital and operating 
accounts. This new rule, however, the Commission said, is not 
to be construed as authorizing the parcelling of expenditures in 
order to bring them within the limit. The new rule applies to 
both steam and water carriers. 


Cc. & A. STOCK 


The Chicago & Alton Railroad Company has applied to the 
Commission for authority to exchange 1,753 shares of prior lie? 
and participating stock, 514 shares of preferred stock and 45 
shares of the common stock of the applicant for the stock of the 
old Chicago & Alton Railroad Company and Chicago & Alto 
Railway Company, as and when the stock of said companies 5 
presented to applicant for exchange by the holders thereof. The 
exchange is to be made in accord with the Articles of Consoli- 
dation of the Chicago & Alton Railroad Company, dated February 
16, 1906. 


Cc. & O. PAYS NOTES 
The War Finance Corporation has announced that the Ches* 
peake & Ohio has paid its two demand notes aggregating $2,320, 
000. The money was borrowed by the C. & O. to finance foreign 
trade dealings in the war period. 








Febru: 





No. 8 


S most 
ire are 


Sur- 
th Cap 


Burcay 
al, as 
nding 
45,000 
urvey, 


erican 
- Feb- 
‘ebru- 
“ebru- 


water 
rvey, 
*, this 
Ss the 
its to 
38,000 
Coal 


ecline 
s fur- 
were 
May- 
| with 
rs, or 
ek in 


3 urcau 
es in 
75 in 
n the 
ig to 
Com- 


the 
eriod 
17,108 
$96,- 


was 
ating 
$42- 
from 
eased 


nd of 


1919. & 


the 


4 45 
f the 
Alton 
es 18 
The 
soli: 
ualy 


nesa 
320; 
eign 


February 19, 1921 


THE TRAFFIC WORLD 


PAGE & JONES 


Ship Brokers and 
Steamship Agents 


Mobile, Alabama, U. S. A. 


Regular Monthly Service 


A-1 Steamers 


MOBILE to ANTWERP 
HAVRE and BORDEAUX 
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‘4 * + 
é Docket of the Commission 
& t 
Note. Items in the Docket marked with an asterisk (*) are new, March 1—Argument at Washington, D. C.: 


having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted ve, 


February 21—Bismarck, N. D.—Examiner Healy: 
12085—In the matter - intrastate rates, fares and charges of the 
Cc. M. & St. P. Ry. Co. and other carriers in the state of North 
Dakota. 
February 21—Columbus, O.—Examiner Howell: 
12092—In the matter of rates, fares and charges of the Steubenville, 
East Liverpool & Beaver ‘Valley Traction Co. within the states 
of Ohio and Pennsylvania. 
February 21—Galveston, Texas—Examiner Hunter: 
een Commercial Assn. et al. vs. Alabama & Vicksburg 
et al. 
February 21—Argument at Washington, D. C.: 
11357—Suzuki & Co. vs. A. T. & S. F. et al. 
11555—Chevrolet Motor Co. of California vs. A. T. & S. F. et al. 
11456—Vulcan Detinning Co. vs. a General. 
February 23—W: xaminer Agate: 
* Finance Docket 1214—In the ne of application of Fort Smith & 
Western Ry. Co. for authority to issue securities. 
February 23—Minneapolis, Minn.—Examiner Jewell: 
1. and S. 1295—Grain and flour from ‘Missouri River points to Duluth, 
Minn., and other points. 
February 23—Monmouth, Ill.—Examiner Flynn: 
12002—Western Stoneware Co. vs. C. B. & Q. et al. 
February 23—Memphis, Tenn.—Examiner Pitt: 
7250—Shreveport Chamber of Commerce et al. 
burg et al. 
9702—Memphis-Southwestern investigation. 
or" a City of Memphis et al. vs. Chicago, Rock Island & Pacific 





vs. Alabama & Vicks- 


et > 
9927—The Railroad Commission of Arkansas et al. vs. Arkansas 

Central et al. 

9886—Chamber of Commerce, Monroe, La., vs. Arkansas & Louisiana 

Midland et al. 

10084—-Natchez Chamber of Commerce vs. Natchez & Southern et al. 

6390—Memphis Freight Bureau vs. St. Louis, Iron Mountain & 

Southern et al. 

10418—Arkansas Jobbers’ & Manufacturers’ Association vs. Director- 

General et al. 

10419—Arkansas Jobbers’ & Manufacturers’ Association vs. Director- 

General et al. 

Portions of fourth section soumestiens Nos. 458, 799, 1548, 1898, 1952, 
2045, 2138, 4218, 4219, 4220, 702, 1867. 

Portions of ‘all fourth ‘section applications filed by agents W. A. 
Poteet, W. P. Emerson, F. A. Leland and W. H. Hosmer by which 
the carriers parties thereto ask authority to continue rates on com- 
modities from New Orleans, La., and Galveston, Tex., to Omaha, 
Nebr., Kansas City, Mo., and other Missouri River points which are 
lower than the rates contemporaneously applicable on like traffic 
to intermediate points. ; 

Other applications of the carriers defendants covering fourth sec- 
tion departures in the adjustment of rates herein complained of will 
be considered. 
rey 23—Washington, D. C.—Examiner Mullen: 

1. and S. 1280—Rail and water rates from Atlantic seaboard terri- 

tory to Texas points. (For further hearing.) 

own 'y 23—Argument at Washington, D. C.: 

1. and S. 1240—Water competitive rates on lumber. 

. and S. 1236—Absorption of switching charges at Fort Worth, Tex. 

11938--Swift & Co. et al. vs. Ft. Worth & Denver City et al. 

February 23—Harrisburg, Pa.—Examiner Howell: 

12123—In the matter of rates, fares and charges of the Pennsylvania 

Ohio Power and Light Co. within the states of Ohio and Pennsyl- 

vania. 

February 24—Argument at Washington, D. C.: 

11559—Harlan County Coal Operators’ Assn. et al. 

Nashville et al. 

February 25—Minneapolis, Minn.—Examiner Jewell: 

* |. and S. 1272—Switching and absorption at Minneapolis, Minn., etc. 
(for further hearing). 

February 25—Galveston, Tex.—Examiner Mullen: 

* 1, and S. 1175—Coffee from Galveston, Tex., and other gulf ports 
(for further hearing). 

Febrary 25—Washington, D. C.—Examiner Mackley: 

* 1. and S. 1297—Fares of Washington-Virginia Ry. Co. 

February 25—Grand Rapids, Mich.—Examiner Flynn: 

12040—The American Box Board Co. of Grand Rapids, 

Grand Trunk Ry. Co. of Canada et al. 

February 25—Washington, D. C.—Examiner Money: 

* |. and S. 1263—Substitution of 35 per cent for 3344 per cent increases 
in class and commodity rates between eastern and southern 
groups and the southwest. 

March 1—Washington, D. C.—Examiner Howell: 

* 11980—Michigan Railroad Co. vs. Pere Marquette et al. 
hearing). 

March 1—Topeka, Kan.—Examiner Disque: 

* 11916—In the matter of intrastate rates, fares 
state of Kansas. 


INTERSTATE COMMERCE 


vs. Louisville & 


Mich., vs. 





(for further 


and charges in the 


Transcripts of the testimony taken in proceedings of the 


The Traffic World) throughout the country except Washington 
can be had from The State Law Reporting Company, official 





COMMISSION HEARINGS 


Armour & Co. vs. Central of Georgia Railway Co. 
Director General, as Agent et al., Chicago, February 9, 1921—275 pages of Transcript. 


reporters to the Commission, Woolworth Building, New York 
Commission (see Docket of the Commission in each issue of City. 


page for each copy furnished. 


8s99—Canton Chamber of Commerce vs. “Pennsylvania et al. 
March 2—Argument at Washington, D. C.: 

11127—Poehimann Bros. Co. et al. vs. Indiana Harbor Belt et al. 

11127 (Sub. No. 1)—Poehlmann Bros. Co. et al. vs. Indiana Harbor 


Belt et al. 
bet Mc eal No. 2)—Poehlmann Bros. Co. et al. vs. Indiana Harbor 
e et al. 
i ~Ag al No. 3)—Poehlmann Bros. Co. et al. vs. Indiana Harbor 
elt et al 


9806—E. T. Stokes et al. vs. Delaware, Lackawanna & Western et al, 
9806 (Sub. No. 1)—E. T. Stokes et al. vs. Delaware, Lackawanna é 
Western et al. 
9916—Stielow Bros. Co. et al. vs. Chicago & Northwestern et al. 
be ta aaa Coal Merchants’ Assn. vs. Atchison, Topeka & Sant, 
e et al. 
11224 (Sub. No. 1)—Chicago Coal Merchants’ Assn. vs. Atchison, 
Topeka & Santa Fe et al. : . : 
11218—Wilbur Lumber Co. et al. vs. Pittsburgh, Cincinnati, Chicago 
& St. Louis et al. 
11230—F. C. Mintzlaff et al. vs. sy sr Topeka & Santa Fe et al, 
March 3—St. Louis, Mo.—Examiner Mone 
* |. and S. 1269—Extension of Memphis Soutiveneabern scale to addi- 
tional southwestern points. 
* Fourth Section Application 11761, F. A. Leland. 
March 3—Washington, D. C.—Examiner Bartel: 
12081— Fairmont and Cleveland Coal Co. vs. b. & O. 
12082—Fairmont and Cleveland Coal Co. vs. Monongahela. 
12083—The New River Co. et al. = Virginian. 
12084—The New River Co. et al. . <. & ©. 
March 3—Argument at Washinaton. D. o. 
11507—The Texas Co. vs. Director General. 
11231—Suzuki & Co. vs. Wharton & Northern et al. 
11510—Tanners’ Council of the United States of America et al. ys, 
Director General. 
March 7—Cincinnati, O.—Examiner Gaddess: 
* 12109—Ault & Wiborg Co. vs. Director General, P. 
et al. 
* 12119—Same vs. Director General, Southern Ry. et al. 
* 12078—Charles C. Oyler & Son vs. Louisville & Nashville, Director 
General as agent. 
* 12088—Same vs. Western Maryland, Director General et al. 
March 7—Louisville, Ky.—Examiner Seal: 
— Oil Co. (Ky.) vs. Director General, B. & O. R. R. 
et al 
* 12106—West Kentucky Coal Bureau vs. Illinois Central et al. 


March 7—Kansas City, Mo.—Examiner Eddy: 
12117—Stewart Sand Co. vs. A. T. & S. F. et al. 
12144—Midland Coal Co. et al. vs. Midland Valley et al. 


March 7—Pittsburgh, Pa.—Examiner Keene: 
12137—West Virginia Metal Products Corp. vs. B. & O. et al. 
12143—Gulf Refining Co. of Louisiana vs. St. L.-S. F. et al. 


March 7—Chicago, Ill.—Examiner Mackley: 
12062—Wilson & Co., Inc., vs. Director General. 
12067—Wilson & Co., Inc., vs. A. T. & S. F. et al. 
12068—Wilson & Co., Inc., of Oklahoma et al. vs. Cc. B. & Q. et al. 
March 7—Fargo, N. D.—Examiner Disque: 
12014—Equity Co-operative Packing Co. vs. Director General. 
12014 (Sub. No. 1)—Equity Co-operative Packing Co. vs. Nor. Pac. 


March 8—Chicago, Ill._—Examiner Mackley: 
12076—Armour & Co. vs. Nor. Pac. et al. 
12128—Armour & Co. vs. C. & N. W. et al. 
March 9—Paducah, Ky.—Examiner Seal: 
* 12118—West Kentucky Coal Co. vs. Director General, as agent. 
March 9—Cleveland, O.—Examiner Keene: 
* 12131—The Cleveland Provision Co. vs. A. T. & S. F. Ry. et al. 
12060—The National Refining Co. vs. L. E. & W. et al. 


March 9—Richmond, Va.—Examiner Woodrow: 
12080—David M. Lea & Co., Inc., vs. Richmond, Fredericksburg & 
Potomac et al. 
March 9—Ft. Smith, Ark.—Examiner Eddy 
12121—Fort Smith, Subiaco & Rock ieiane R. R. Co. vs. Aberdeen & 
Rockfish et al. 
March 9—Chicago, Ill.—Examiner Mackley: 
12127—Swift & Co. vs. St. L.-S. F. et al. 
12113—Swift & Co. et al. vs. B. & O. et al. 
March 9—Billings, Mont.—Examiner Disque: 
12065—W. P. Parks vs. C. B. & Q. et al. 
March 9—Argument at Washington, D. C.: 
11746—Gaynor Lumber Co. vs. Chicago & Northwestern et al. 
11508—Hastings Commercial Club et al. vs. Chicago, Milwaukee & 
St. Paul et al. 
11296—William Alter et al. vs. Chicago Great Western et al. 


March 10—Washington, D. C.—Examiner Kephart: 
* 12087—Western Maryland Ry. Co. vs. Pennsylvania. 


March 10—Chicago, Ill.—Examiner Mackley: 
* 12069—General Chemical Co. vs. Director General, 


C. C. & StL 


Central of Ga. 
Ry. et al. ‘ 
* 12077—American Milling Co. vs. Peoria & Pekin 


Union Ry. et al. 


Director General, 








The charge, as fixed by the Commission, is 12% cents per 
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500 Sherman St. world 
Faulkner-Ryan Company ‘ 

712 Federal St. 
Gunthorp-Warren Printing Co. 

132 So. Clark St. 
Hedstrom-Barry Co. 

618 Sherman St. 
Hillison & Etten Co. | 

638 Federal St. 
F. J. Riley Printing Co. 

501 So. La Salle St. 
Henry O. Shepard Co. 

632 Sherman St. 
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March 10—St. Louis, Mo.—Examiner Gaddess: 

* 12110—Mid-Continent Equipment and Machinery Co. vs. Chicago & 
Alton R. R. et al. 

* 12141—Mississippi Valley Iron Co. vs. C. B. & Q. et al. 

* 12073—Tuffli Bros. Pig Iron and Coke Co. vs. Pa. R. R. et al. 


March 10—Cairo, Ill._—Examiner Seal: 
* 12114—Charleston Milling Co. vs. Mo. Pac. R. R. 


March 10—Panama City, Fla.—Railroad Commission of Florida: 
Finance Docket 1159—In the matter of the application of the Atlanta 
& St. Andrews Bay Ry. Co. for a certificate of public convenience 
and necessity. 


March 10—Argument at Washington, D. C.: 
11821—Sioux City Brick and Tile Co. et al. vs. Director General. 
11478—The Nebraska Seed Co. vs. Chicago & Northwestern et al. 
11412—Jerpe Commission Co., Inc., vs. Chicago, Burlington & Quincy 


et al. 
11693—-Flanley Grain Co. et al. vs. Director General. 


D. & H. BOND ISSUE 


Authority to issue not to exceed $9,634,000 of common cap- 
ital stock to be used for the conversion of applicant’s 5 per 
cent 20-year convertible gold bonds has been granted the Dela- 
ware & Hudson by the Commission. The face amount of the 
bonds is $14,451,000 but conversion is to be on the basis of tien 
shares of stock, par $100, for $1,500 of bonds. This rate of 
conversion was adopted, the applicant explained, when the 
market value of its stock was slightly in excess of $150 a 
share, but that the market value has been considerably less 
than that amount for some time and that it is questionable 
whether the bondholders will desire to avail themselves of 
the conversion privilege. The authority was requested in order 
to place the company in a position to meet its conversion 
agreement, in case it should be called upon to comply with its 
terms, the company stated. 








Cc. ST. P. M. & O. NOTE 


The Chicago, St. Paul, Minneapolis & Omaha Railway Com- 
pany has been authorized by the Commission to issue to the 
order of the Chicago & North Western Railroad Company a 
promissory note for $1,000,000, payable Dec. 31, 1921, with 6 
per cent interest, in renewal of a note of like amount which 
matured Dec. 31, 1920. It is further authorized to pledge as 
security for the note $1,200,000 of debenture gold bonds of 
1930 now pledged for the existing note. The C. & N . W. owns 
a majority of the stock of the C. St. P. M. & O. and the loan 
was originally made to enable the latter to reimburse its 
treasury on account of capital expenditures. 





PURCHASE OF ILL. SOUTHERN 


The Missouri-Illinois Railroad Company has applied to the 
Commission for authority to purchase and operate the railroad 
property formerly belonging to the Illinois Southern Railway 
Company and to operate the property in conjunction with the 
railroad of the Mississippi River and Bonne Terre Railroad Com- 
pany. The applicant company was organized January 8, 1921. 
The main line, which it plans to buy and operate, extends from 
Salem, Ill., to Bismark, Mo., a distance of approximately 122 
miles. The property to be acquired also includes several short 
branches. The applicant also asks that the Commission permit 
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the property to be operated by the same general officers that 
operate the Mississippi River and Bonne Terre, in the interests 
of economy and efficiency, 


B. C., G. & A. R. R. NOTES 


The Boyne City, Gaylord and Alpena Railroad Company 
has been authorized by the Commission to issue from time t 
time within two years short term promissory notes to the ag. 
gregate amount of $250,000, payable within two years from 
date, with interest at not exceeding 7 per cent per annum. The 
notes are to be issued to enable the carrier to secure loans jg 
meet maturing short term loans, interest on its funded debt, 
equipment obligations, taxes and payments on interchange 
roads when called. 





P. & L. E, NOTES 


Renewal of $1,500,000 of 6 per cent promissory notes by the 
Pittsburgh & Lake Erie Railroad Company has been authorized 
by the Commission. The order provides that the company may 
issue a six months’ note of $750,000, to be dated February 4, 1921, 
and made payable to the Union Trust Company of Pittsburgh, 
and to issue a similar note of like amount, to be dated February 
26, 1921, and made payable to the Union Trust Company, both 
notes to be in renewal of existing six months 6 per cent notes, 
which fall due on February 4 and February 26. The notes to be 
renewed were issued to secure cash to replace that theretofore 
paid for additions and betterments made in 1917 and for equip 
ment. The Ohio public utilities commission protested against 
the application on the ground that the federal Commission had 
no jurisdiction. The Commission, as it has held heretofore in 
such cases, found that it had jurisdiction. 


N. C. & ST. L. BONDS 


Authority has been granted by the Commission to the Nash- 
ville, Chattanooga & St. Louis Railway to sell $495,000 of its 
first consolidated mortgage 5 per cent gold coupon bonds, now in 
its treasury, for the purpose of reimbursing the company’s treas- 
ury for moneys expended in retirement of underlying bonds. 
Sale of the bonds at a price of not less than 86.24 per cent of 
their face value is contemplated, the Commission said in its 
report, but the order provides that the bonds shall be sold at not 
less than 89.08 per cent of par and that the total cost to the 
company shall not exceed 7 per cent per annum of the principal 
amount, including in such cost interest, discounts, attorneys’ fees 
and all other expenses. 


~ NORFOLK SOUTHERN LOAN 


The -Norfolk Southern Railroad Company has been at: 
thorized bythe Commission to issue and pledge $222,000 of 
first lien equipment notes, and $200,000 of first and refunding 
mortgage fifty-year gold bonds, and to pledge both issues with 
the Secretary of the Treasury for a loan of $311,000. The loan 
has been approved by the Commission to aid the carrier in 
procuring equipment and in making additions and betterments 
to way and structures. 
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Commerce Commission, Income Tax Unit, Federal 
Trade Commission, United States Shipping Board, 
Federal Courts. 
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Wilbur LaRoe, Jr. 


Commerce Counsel 
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ARTHUR B. HAYES 


ATTORNEY AT LAW 
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J. WRIGHT, Freight Traffic Mgr., Seattle 
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ad New American 
frans-Facitic Service 
seattle’ to the Orient 


Marking an epoch in the history of the American Merchant Marine is the 
inauguration—with the sailing of the U. S. S. B. S. S. WENATCHEE on or 
about April 9th—of a new American Trans-Pacific service between Puget 


Sound and the Far East. 

The S. S. “WENATCHEE” is the first of a 
fleet of five modern combination freight and 
passenger vessels—the S. S. “Keystone State,” 
S. S. “Bay State” and two others—which will 
provide regular and frequent sailings and 
exceptionally fast freight service between 
Seattle-Tacoma, Washington, and Victoria, 
B. C., and the Far East Port of Yokohama 
(12 days), Kobe, Shanghai (18 days), Hong- 
kong (22 days), and Manila (28 days). Re- 
turn trip made over same route. 

These vessels, which are just being completed, 
are 535 feet long and 72 feet wide, and of 
21,000 tons displacement. They have a speed 


of 17 knots. These vessels are especially 
constructed for expeditious handling of cargo 
—each vessel having nine cargo hatches, 
each served by from two to four steam 
winches and a similar number of booms. The 
Seattle Port Commission’s new Pier “B,” the 
largest and best equipped commercial dock 
in the world, will be the Seattle base for these 
vessels. The facilities of this new pier, which 
include locomotive and electric cranes, elec- 
tric elevators, and every modern dock equip- 
ment, are unequaled anywhere on the Pacific 
and insure shippers rapid and careful han- 
dling of their cargoes. 


Your local agent will gladly furnish complete information, or write the undersigned 


i a. a 


JNO. J. GORMAN, Manager, Shanghai 


PACIFIC 


COM PAN Y 


L. L. BATES, Foreign Freight Agent, Seatt !e 


9 


a 
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New Cotton Belt Terminals 
at Memphis 


Effective Feb. 28th, 1921, the St. Louis Southwestern Railway (Cotton 
Belt Route) will use jointly with the Illinois Central Railroad all the 
freight terminal facilities of that line at Memphis, including inbound and 
outbound freight houses, team tracks and industry tracks. 





Improved Freight Service 


Beginning on Feb. 28th, the Cotton Belt will operate its own freight trains and 
crews in and out of its Memphis terminals, via Brinkley, Ark., providing for this 
important gateway a freight service distinctively “Cotton Belt” in every sense. These 
new terminal facilities at Memphis will stand out pre-eminently among the most 
modern and spacious transportation plants in the country, which will enable the 
Cotton Belt Route to render more adequate and expeditious service, in line with its 
policy of improved transportation. 


MORE DIRECT ROUTE 
THROUGH PACKAGE CARS 


The use of the line between Memphis and Brinkley gives the Cotton Belt a more 
direct route and an advantage in time on traffic moving from Memphis and from 
points beyond via the Memphis gateway to destinations in Arkansas, Louisiana, 
Texas, Mexico, Colorado, California and points generally in the Southwest and the 
West. 


St. Louis, East St. Louis, Thebes, Cairo Gateways 


Splendid manifest fast freight service and through package cars from St. Louis, 
Mo., East St. Louis, Thebes and Cairo, Ill., to the West and Southwestern states is 
maintained, and affords reliable fast freight service from and via those gateways. 


J.D. WATSON, General Traffic Manager 
Railway Exchange Building, St. Louis, Mo. 
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Consolidated 
Machinery Forwarding Service 


A carload every day, Cincinnati to New York, Cincinnati 
to Boston and Cincinnati to Philadelphia—and other con- 
solidations. Chicago for New York and Philadelphia, 
and Chicago, Philadelphia and Cincinnati for Seattle, 
Portland, Los Angeles, San Francisco and points adjacent 


is effecting decided savings every day for machinery 
shippers who pay the freight, and who pay less freight 
because they use this speedy, satisfactory service. 


Better Get In On This 


ee TRANS-CONTINENTAL FREIGHT CoO. 
5a Export and Domestic Freight Forwarders &§ 


Consolidators of Freight and Co-operators with Shippers. A Service Which Saves 
Time, Trouble and Money. Don’t hesitate.—Jnvestigate—Write for particulars. 







AAS CONTINENTAL FREIGHT 





= General Offices: Chicago, 203 Dearborn St. Eastern Offices: New York, Woolworth Bldg’. : O 
Boston, Old South Bldg. Philadelphia, Drexel Bldg. Cleveland, Hippodrome Bldg. San Francisco, Monadnock Bldg. 
Buffalo, Ellicott Square Cincinnati, Union Trust Bldg. Los Angeles, Van Nuys Bldg. Seattle, Alaska Bldg. 






Portland, Ore., 13th and Kearney Sts. 
Write the Nearest Office 


